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Presidential  Documents 


Title  8~“ 

The  President 


Proclamation  5880  of  October  12,  1988 

Veterans  Day,  1988 


By  tfie  President  of  the  United  States  of  America 
A  Proclamation 

Seventy  years  ago,  on  November  11,  1918,  World  War  I  ended  by  armistice. 
On  that  date  each  year,  America  calls  to  mind  the  ideals  and  achievements  of 
U.S,  forces  in  that  conflict  and  throughout  our  history;  and  we  salute  and 
thank  all  the  veterans  of  our  military  for  their  service,  sacrihces,  and  love  of 
country, 

America,  the  land  of  liberty,  seeks  ever  to  defend  freedom  and  to  build  the 
essentials  of  lasting  peace.  Experience  has  taught  us  that  preparedness  deters 
aggression  and  that  weakness  invites  it.  Innumerable  Americans  have  pre¬ 
served  the  peace  by  manning  our  defenses  through  the  years;  and,  when  we 
have  been  called  upon  as  a  people  to  resist  the  forces  of  aggression  and 
tyranny,  countless  brave  men  and  women  have  donned  military  imiform  to  do 
so.  They  have  known  that  the  defense  of  our  heritage  may  demand  even  the 
supreme  sacriHce;  and  many  of  them  have  made  that  sacriHce  for  our  Nation. 
We  and  the  generations  to  come  can  never  forget  them.  Serving  in  wartime 
and  in  peacetime,  our  veterans  have  made  us  and  kept  us  free  and  strong. 

We  can  all  testify  proudly  that  the  same  love  of  country  that  inspires 
America’s  veterans  during  their  military  service  remains  with  them  in  later 
years.  Across  our  land,  veterans  continue  to  contribute  to  our  Nation — in  the 
private  sector;  in  public  office;  in  volunteer  service;  in  efforts  for  their  fellow 
veterans,  hospitalized  or  with  other  needs;  in  activities  for  young  people;  in 
the  patriotic,  civic,  religious,  fraternal,  and  service  groups  that  cement  our 
communities  and  country  together,  and  in  support  of  the  strong  defenses 
America  needs  to  maintain  peace  and  freedom. 

For  these  reasons  and  many  more,  all  Americans  should  proudly  pause  on 
Veterans  Day  to  express  heartfelt  thanks  and  esteem  to  the  veterans  of  our 
land. 

In  order  that  we  may  pay  fitting  homage  to  those  who  have  served  in  our 
Armed  Forces,  the  Congress  has  provided  (5  U.S.C.  6103(a)]  that  November  11 
of  each  year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  America’s 
veterans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  November  11,  1988,  as  Veterans  Day.  I 
urge  all  Americans  to  recognize  the  valor  and  sacrifice  of  dur  veterans  through 
appropriate  public  ceremonies  and  private  prayers.  I  also  call  upon  Federal, 
State,  and  local  government  officials  to  display  the  flag  of  the  United  States 
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and  to  encourage  and  take  part  in  patriotic  activities  throughout  our  country.  I 
invite  the  business  community,  churches,  schools,  unions,  civic  and  fraternal 
organizations,  and  the  media  to  support  this  national  observance  with  suitable 
commemorative  expressions  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twelfth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


|FR  Doc.  88-23932 
Filed  10-13-88;  ia24  am] 
Billing  code  319S-01-M 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits; 
Medicare  Eligible  Individuals 

AGENCY:  U.S.  Office  of  Personnel 
Management. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  issues  interim  regulations 
to  implement  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  interim 
regulations  define  Medicare  eligible 
individuals  who  are  entitled  to  a 
reduced  health  insurance  premium 
under  the  law. 

DATE:  Interim  rule  effective  January  1, 
1989.  Comments  must  be  submitted  on 
or  before  December  13, 1988. 

ADDRESS:  Comments  may  be  sent  or 
delivered  to  the  U.S.  Office  of  Personnel 
Management,  Office  of  Retirement  and 
Insurance  Policy,  Room  4351, 1900  E 
Street  NW.,  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  C.  Randall,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  The 
Medicare  Catastrophic  Coverage  Act  of 
1988,  Pub.  L  100-360,  was  enacted  on 
July  1, 1988.  It  expands  benefits  under 
Medicare  Parts  A  and  B  effective 
January  1, 1989,  and  January  1, 1990, 
respectively.  Some  of  the  additional 
coverage  provided  under  the  new  law 
duplicates  coverage  provided  under  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP).  In  order  to  avoid 
having  Federal  annuitants  pay 
premiums  for  overlapping  coverage, 
section  422  of  the  law  provides  for  a 
reduction  in  FEHBP  premium  rates  for 
Medicare  eligible  Federal  annuitants. 
The  amount  of  the  reduced  premium  and 
the  manner  in  which  it  is  administered 


will  be  determined  by  the  Office  of 
Personnel  Management. 

The  purpose  of  this  regulation  is  to 
define  those  who  will  be  eligible  for  the 
reduced  premiums. 

Under  section  553(b)(3)(B)  of  Title  5, 
United  States  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  The 
notice  is  being  waived  to  provide 
entitlements  clearly  conferred  by  Pub.  L 
100-360  to  affected  individuals 
beginning  January  1, 1969. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  0PM  amends  5  CFR  Part 
890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  section  890.102 
also  issued  under  5  U.S.C.  1104;  Subpart  I 
also  issued  under  Pub.  L 100-360  section  422. 

2.  In  Part  890,  a  new  Subpart  I  is 
added  to  read  as  follows: 

Subpart  I — Rate  Reduction  for  Medicare 
Eligible  Federal  Annuitants 

S0c> 

890.901  Entitlement. 

890.902  Medicare  eligible  individual. 

Subpart  I— Rate  Reduction  for 
Medicare  Eligible  Federal  Annuitants 

§890.901  Entitlement 
In  accordance  with  Pub.  L.  100-360, 
beginning  January  1, 1989,  an  enrollee 
who  meets  the  definition  of  Medicare 
eligible  individual  in  §  890.902  of  this 


chapter  or  who  has  a  covered  family 
member  who  meets  that  definition  is 
entitled  to  a  reduction  in  his/her 
premium  rate  under  the  Federal 
Employees  Health  Benefits  Program.  The 
amount  of  the  reduction  and  changes 
thereto  will  be  published  in  the  F^eral 
Register. 

§  890.902  Medicare  eligibie  individual. 

Medicare  eligible  individual  means 
an  individual  who: 

(a) (1)  Is  enrolled  in  a  Federal 
Employees  Health  Benefits  plan  and  is: 

(1)  An  annuitant  as  defined  in  5  U.S.C. 
8901(3),  or 

(ii)  A  former  spouse  as  defined  in  5 
U.S.C.  8901(10):  or 

(2)  Is  a  family  member  covered  by  the 
family  enrollment  of  an  annuitant  or 
former  spouse  as  defined  in  5  U.S.C. 
8901;  and 

(b)  Is  enrolled  in  Medicare  Parts  A 
and  B;  and 

(c)  Is  a  Medicare  enrollee  for  whom 
Medicare  is  the  primary  payer  of  health 
benefits. 

(FR  Doc.  88-23729  Filed  10-13-88;  8:45  am) 
BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

Poundage  Quota  and  Marketing 
Regulations  for  the  1986  Through  1990 
Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. _ 

summary:  The  purpose  of  this  final  rule 
is  to  adopt  as  a  final  rule  three  interim 
rules  published  in  the  Federal  Register 
on  September  9, 1986  (51  FR  32049), 
September  12, 1986  (51  FR  32620)  and 
May  2, 1988  (53  FR  15543),  which 
amended  7  CFR  Part  729  and  to  amend  7 
CFR  Part  729  to  implement  two 
provisions  of  the  Disaster  Assistance 
Act  of  1988  (the  1988  Act).  The 
September  9, 1986,  September  12, 1986, 
and  May  2, 1988,  interim  rules  are 
adopted  without  change  except  to  the 
extent  that  the  September  9, 1986.  rule 
was  itself  amended  by  the  May  2, 1988. 
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rule.  Further,  as  required  by  the  1988 
Act.  this  rule  amends  7  CFR  729.343  to 
permit,  insofar  as  the  administration  of  7 
CFR  Part  729  is  concerned,  farm 
operators  to  make  a  fall  quota  transfer 
from  a  farm  without  the  farm  owner’s 
permission  if  the  peanut  quota  has  been 
cash  leased.  Also,  in  order  to  be  in 
accord  with  provisions  of  the  1988  Act,  7 
CFR  729.417  is  amended  to  permit 
peanut  producers  three  working  days, 
rather  than  one  working  day,  after  their 
peanuts  are  inspected  to  decide  how  the 
peanuts  will  be  marketed.  Accordingly, 
this  final  rule  leaves  7  CFR  Part  729 
unchanged  except  for  the  revisions  in 
§§  729.343  and  729.417. 

EFFECTIVE  DATE:  October  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACr. 

Paul  P.  Kume,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013,  (202)  447-9003. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1521-1 
and  has  been  classified  “not  major”.  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program/ activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials.  See  the  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  FR 
29115  (June  24, 1983). 

Information  collection  requirements 
contained  in  the  regulations  (7  CP'R  Part 
729)  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  number  0560-0006. 

A.  Discussion  of  Comments 

1.  The  September  9, 1986  interim  rule 
(51  FR  32049).  The  September  9, 1986, 
interim  rule  set  forth  at  7  CFR  729.385 
through  729.417  the  regulations 
governing  poundage  quotas  and 
marketings  of  the  1986-90  crops  of 
peanuts  including  provisions  with 
respect  to:  (1)  Producer  penalties  for 
mismarketings  of  peanuts;  (2)  growing 
peanuts  for  experimental  purposes;  (3) 
use  of  producer  marketing  cards;  and  (4) 
other  matters.  Three  comments  were 
received.  All  comments  addressed  the 
provisions  in  7  CFR  729.396  with  respect 
to  peanuts  grown  for  experimental 
purposes.  One  comment  supported  that 
section  as  promulgated.  The  others 
addressed  certain  procedural  issues 
which  did  not  require  amendment  to 
that  section.  However,  the  commentors 
also  suggested  that  §  729.396  of  the 
regulations  be  clarified  with  respect  to 
the  certiHcation  by  State  seed 
foundations  of  peanuts  grown  for 
experimental  purposes.  This  was 
clarified  in  the  May  2, 1988,  rule. 

Also,  the  commentors  objected  that 
§  729.396  of  the  regulations  did  not 
permit  experiment  stations  to  market 
any  of  their  nonquota  peanuts  for 
unrestricted  use.  Such  sales,  they 
argued,  were  needed  to  subsidize 
research.  The  experimental  use 
exception  arises  from  section  372  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1372)  (the  1938  Act)  which 
exempts  commodities  from  penalties 
that  might  otherwise  apply  if  the 
commodities  are  grown  by  a  publicly- 
owned  agricultural  experiment  station 
for  experimental  purposes  only.  That 
exemption,  which  is  general  in  that  it 
does  not  apply  to  peanuts  alone,  has 
been  in  place  since  the  time  when  there 
were  no  poundage  quotas  for  peanuts 
but,  rather,  acreage  allotments  which 
restricted  the  acreage  which  could  be 
planted  to  peanuts  without  penalty.  It 
was  determined  that  to  the  extent 
nonquota  peanuts  are  used  for 
unrestricted  commercial  use  the  peanuts 
cannot  be  considered  to  have  been 
grown  for  experimental  purposes  only. 
Therefore,  the  commentor’s  suggested 
revision  (to  permit  some  unrestricted 
nonquota  marketings)  was  not  adopted. 


2.  The  September  12, 1986,  interim 
rule  (51  FR  32620).  This  interim  rule 
amended  7  CFR  729.352  and  729.353  by 
relaxing  the  restrictions  on  “spring” 
(planting  season)  quota  transfers  and 
“fall”  (post-planting  season)  quota 
transfers  in  view  of  the  changes  in 
governing  statutory  provisions  made  by 
the  Food  Security  Act  of  1985.  The  1986 
crop  was  the  first  crop  subject  to  these 
changes  and  many  producers  did  not 
know  the  full  size  of  their  quota  at  the 
time  of  planting  their  1986  crop. 

Two  comments  were  received.  One 
was  from  a  sheller  group.  The  other  was 
from  a  peanut  producer.  One  comment 
supported  the  rule.  The  other  objected 
that  handlers  should  be  able  to  veto  a 
quota  transfer  to  a  farm  if  the  producer 
on  a  farm  had  a  contract  to  sell  part  of 
its  production  as  “additional” 

(nonquota)  peanuts.  This  commentor  felt 
that  a  quota  transfer  might  provide  an 
incentive  for  a  producer  to  breach  the 
sale  contract. 

The  commentor’s  concerns  involve 
matters  of  private  contracts.  Because  of 
the  liberal  transfer  and  retransfer  rules 
that  applied  to  the  1986  crop,  a  producer 
could  take  advantage  of  an  ampliHed 
quota  and  meet  legitimate  contractual 
obligations.  For  this  reason  and  those 
outlined  when  the  rule  was  published,  it 
was  determined  that  §  729.396  of  the 
regulations  should  not  be  modified. 

3.  May  2, 1988  rule  (53  FR  15543).  The 
May  2, 1988  rule  amended  7  CFR  729.322, 
729.353,  729.396,  and  729.428.  These 
amendments  concerned:  (1)  allocation  of 
excess  reserves:  (2)  “fall  transfers”:  (3) 
peanuts  grown  for  experimental 
purposes  and  (4)  the  examination  of 
electronic  records.  There  were  197 
comments.  Of  these.  195  addressed 
§  729.419  of  the  regulations  which  was 
not  amended  by  the  May  2, 1988,  rule. 
These  comments,  therefore,  were  not 
responsive  to  the  interim  rule.  All  195 
comments  regarding  §  729.417  of  the 
regulations  requested  that  that  section 
be  revised  to  allow  three  working  days, 
rather  than  one,  for  peanut  producers  to 
decide,  after  the  peanuts  are  inspected 
and  graded,  whether  the  peanuts  will  be 
marketed  as  quota  or  additional  peanuts 
and  whether  the  peanuts  will  be  sold 
privately  or  placed  as  collateral  for  a 
price  support  loan.  As  indicated  below, 

§  729.417  of  the  regulations  has  been 
amended  to  allow  three  working  days 
for  the  producer  to  make  the  marketing 
decision.  That  amendment  has  been 
made  in  order  to  conform  with 
amendments  to  the  1938  Act  made  by 
the  1988  Act. 

Some  of  these  195  comments  also 
addressed  matters  covered  in  the 
interim  rule.  Of  the  total  197  comments. 
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184  were  from  farmers,  8  were  from 
grower  groups,  3  were  from  farm 
organizations,  1  was  from  a  State  ASC 
committee  and  1  was  from  a  Member  of 
Congress. 

Three  comments  suggested  that  the 
"fall  transfer”  provisions  of  the 
regulations  should  be  amended  to  allow 
a  farm  operator  to  make  a  fall  transfer 
of  poundage  quota  without  the  farm 
owner’s  permission.  In  this  final  rule, 

§  729.343  of  the  regulations  has  been 
amended  to  permit  operators  to  make 
such  transfers  without  the  farm  owner’s 
permission  where  the  farm  owner  has 
cash-leased  the  quota  to  the  farm 
operator.  That  change  was  made  since 
the  1938  Act,  as  amended  by  the  1988 
Act,  eliminates  the  requirement  for 
owner’s  approval  for  fall  transfer  only 
when  the  poundage  quota  has  been 
cash-leased.  It  has  been  determined  that 
further  relaxation  of  the  owner  approval 
requirements  for  poundage  quota 
transfers  is  not  appropriate  at  this  time. 

If  the  owner  has  a  share  of  the  crop,  the 
owner  may  wish,  rather  than  making  a 
fall  transfer,  to  carry  forward  the  unused 
poundage  quota  as  undermarketings  for 
future  crop  years.  The  amendment  of 
§  729.343  of  the  regulations  made 
pursuant  to  the  1988  Act  will  not  inhibit 
owners  and  operators  of  farms  with 
poundage  quota  from  undertaking, 
between  themselves,  whatever  private 
arrangements  they  feel  are  needed  to 
protect  their  respective  interests  in 
poundage  quotas. 

Two  comments  were  received  which 
concerned  the  desire  of  the  commentors 
for  governmental  financial  assistance 
for  the  electronic  record  keeping 
activities  of  buying  points  handling 
peanuts  pledged  as  collateral  for  price 
support  loans.  Providing  such  assistance 
is  beyond  the  scope  of  the  regulations 
set  forth  in  Part  729. 

B.  Amendments  of  Sections  729.343  and 
729.417 

Section  304  and  the  1988  Act  amends 
section  358a  of  the  1938  Act  to  provide 
that,  in  the  case  of  a  fall  transfer  by  a 
cash  lessee,  the  landowner  shall  not  be 
required  to  sign  the  transfer 
authorization.  Section  729.343  of  the 
regulations  is  amended  accordingly. 

Section  304  of  the  1988  Act  also 
amends  sections  358a  of  the  1938  Act  to 
provide  that  a  fall  transfer  may  be  made 
not  later  than  72  hours  after  the  peanuts 
that  are  the  subject  of  the  transfer  are 
inspected  and  graded.  The  producer’s 
fall  transfer  decision  is  interconnected 
with  the  producer’s  decision  on  how  the 
peanuts  will  be  marketed.  Section 
729.417  has  been  amended,  accordingly, 
to  allow  three  working  days  after 
inspection  and  grading,  rather  than  one 


as  now  required,  for  the  producer  to 
make  a  decision  on  whether  to  market 
the  peanuts  as  quota  or  additional 
peanuts  and  whether  to  market  the 
peanuts  by  private  sale  or  by  pledging 
the  peanuts  as  collateral  for  a  price 
support  loan. 

Since  these  amendments  of  §§  729.343 
and  729.417  are  made  necessary  by 
provisions  in  the  1988  Act,  public 
comment  with  respect  to  the  adoption  of 
these  amendments  is  unnecessary. 

These  amendments  are  therefore  made 
part  of  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  729 

Poundage  quotas,  Peanuts. 

Final  Rule 

Accordingly,  with  respect  to  7  CFR 
Part  729,  Subpart — ^Poundage  Quota  and 
Marketing  Regulations  for  the  1986 
Through  1990  crops  of  Peanuts: 

PART  729— PEANUTS 

1.  The  authority  citation  for  Subpart — 
Poundage  Quota  and  Marketing 
Regulations-for  the  1988  Through  1990 
crops  of  Peanuts — shall  continue  to  read 
as  follows: 

Authority:  7  U.S.C.  1301, 1357, 1358, 1358a, 
1359, 1372, 1373, 1375;  7  U.S.C.  1445C-2. 

2.  The  interim  rules  amending  this 
subpart  which  were  published  in  the 
Federal  Register  on  September  9, 1986 
(51  FR  32049),  September  12, 1986  (51  FR 
32620)  and  May  2, 1988  (53  FR  15543)  are 
adopted  as  final  without  change  except 
that  the  September  9, 1986,  rule  is  not 
adopted  to  the  extent  it  was  revised  by 
the  May  2, 1988  rule. 

3.  Section  729.343  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  729.343  Transfers  by  sale  or  lease. 
■**«** 

A  fall  transfer  of  farm  poundage  quota 
made  pursuant  to  §  729.353  shall  not 
require  the  approval  of  the  owner  of  the 
transferring  farm,  if  the  poundage  quota, 
as  determined  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
has  been  cash  leased  by  that  farm 
owner  for  that  crop  year. 

§729.417  lAmended] 

4.  Section  729.417  is  amended  by 
changing  the  word  “first”  in  the  third 
sentence  to  the  word  “third”  and  by 
adding,  in  that  same  sentence,  after  the 
word  “inspected”  the  words  “and 
graded”. 


Signed  at  Washington,  DC  on  October  7. 
1988. 

Milton  Hertz, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  88-23788  Filed  10-13-88;  8:45  am) 
BILLING  CODE  34tO-05-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  635] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  Regulation  635  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market  at 
229,000  cartons  during  the  period 
October  16  through  October  22, 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  635  (§  910.935)  is 
effective  for  the  period  October  16 
through  October  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  “non-major” 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 
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This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  [7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  “Act,"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1988-89.  The 
committee  met  publicly  on  October  11. 
1988,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  a  9  to  4  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  speciHed  week. 
The  committee  reports  that  the  demand 
for  lemons  has  declined. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Secs.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.935  is  added  to  read  as 
follows: 

Note. — ^This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


§  910.935  Lemon  Regulation  635. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  16. 
1988,  through  October  22, 1988,  is 
established  at  229,000  cartons. 

Dated:  October  12, 1988. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  88-23897  Filed  10-13-88;  8:45  am] 
BILLING  CODE  3410-02-M 

Commodity  Credit  Corporation 
7  CFR  Part  1475 

Emergency  Livestock  Assistance 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Interim  Rule. 

SUMMARY:  This  interim  rule  sets  forth  at 
7  CFR  Part  1475  the  regulations  which 
implement  livestock  emergency 
programs  authorized  by  the  Agriculture 
Act  of  1949  (the  1949  Act)  as  amended 
by  the  Disaster  Assistance  Act  of  1988 
(the  1988  Act).  This  interim  rule  provides 
that  under  these  programs  the 
Commodity  Credit  Corporation  (CCC) 
may  make  assistance  available  to 
eligible  owners  of  livestock  who  do  not 
have  adequate  supplies  of  feed  due  to 
certain  natural  disasters. 

The  1988  Act  deleted  the  authority  set 
forth  in  Section  407  of  the  1949  Act 
which  was  the  basis  for  the  regulations 
currently  set  forth  in  7  CFR  Part  1475 
with  respect  to  the  Livestock  Feed 
Program  and  the  Emergency  Feed 
Program.  Accordingly,  this  interim  rule 
deletes  these  regulations. 

EFFECTIVE  DATES:  This  regulation  is 
effective  August  26, 1988.  Comments 
must  be  received  on  or  before  November 
14. 1988,  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  on  the  interim 
rule  to:  Director,  Emergency  Operations 
and  Livestock  F*rograms  Division,  ASCS. 
Department  of  Agriculture  P.O.  Box 
2415,  Washington,  DC  20013.  All  written 
submissions  made  pursuant  to  this  rule 
will  be  made  available  for  public 
inspection  in  Room  4089  South  Building. 
USDA,  between  the  hours  of  8:15  a.m 
and  4:45  p.m.,  Monday  through  Friday 
FOR  FURTHER  INFORMATION  CONTACr. 
Harry  D.  Millner,  Program  Specialist. 
Emergency  Operations  and  Livestock 
Programs  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
United  States  Department  of 
Agriculture,  P.O.  Box  2415.  Washington. 
DC  20013.  Telephone:  (202)  475-3605. 


This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulations  1512-1  and 
Executive  Order  12291  and  has  been 
classiHed  “major”.  It  has  been 
determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  because 
the  Commodity  Credit  Corporation 
(CCC)  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

An  Environmental  Evaluation  with 
respect  to  the  Emergency  Livestock 
Program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subparl  V.  published  at  48  PR 
29115  (June  24. 19831. 

Background 

The  regulations  at  7  CFR  Part  1475 
currently  set  forth  the  regulations  whir  tt 
are  used  to  administer  the  Emergency 
Feed  Program  and  the  Livestock  Feed 
Program.  These  programs  are  authori7e(l 
by  the  several  statutes,  including  the 
CCC  Charter  Act.  as  amended,  the 
Agricultural  Act  of  1949.  as  amended 
and  the  Food  and  Agriculture  Act  of 
1977.  as  amended,  and  Pub.  L.  Hl)-299 
The  1988  Act  consolidates  in  a  new 
Title  VI  of  the  1949  Act  several  existing 
and  several  new  emergency  livestock 
programs  by  deleting  existing  statutory 
provisions  and.  in  lieu  assistance 
thereof,  setting  forth  new  provisions 
Accordingly.  7  CFR  Part  1475  is 
amended  to  delete  livestock  regulations 
which  were  in  effect  under  these  deleted 
provisions. 

Sections  605.  606.  and  607  of  the  1949 
Act  provide  that  the  Secretary  of 
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Agriculture  shall  make  one  or  more  of 
certain  specified  programs  available  to 
eligible  livestock  producers  if  a  livestock 
emergency  exists  in  a  State,  county  or 
area.  The  Secretary  has  previously 
determined  that  such  an  emergency 
exists  in  certain  counties.  In  order  to 
implement  programs  for  affected 
livestock  producers  in  an  expeditious 
manner,  this  interim  rule  only  sets  forth 
the  regulations  with  respect  to  those 
programs  which  the  Secretary  has 
determined  to  implement  in  response  to 
the  existing  livestock  emergency. 
Regulations  for  the  other  programs  will 
be  developed  when  the  Secretary 
determines  that  either  the  existing 
livestock  emergency  or  a  subsequent 
emergency  warrants  the  implementation 
of  such  programs.  This  action  will  insure 
that  such  programs  will  be  developed  in 
response  to  then  existing  conditions  and 
will,  thereof,  more  efficiently  address 
the  emergency  needs  of  affected 
livestock  producers. 

Section  602  of  the  1949  Act  sets  forth 
the  provisions  which  define  the  types  of 
producers,  livestock  and  feed  which  are 
subject  to  the  Act.  Generally,  the  term 
“livestock  producer”  means  a  person 
that  is  actively  engaged  in  farming  and 
that  receives  a  substantial  amount  of 
total  income  from  the  production  of 
grain  or  livestock.  The  term  "livestock” 
means  cattle,  sheep,  goats,  swine, 
poultry,  equine  animals  used  for  food  or 
in  the  production  of  food,  and  fish  used 
for  food  that  are: 

(a)  Part  of  a  foundation  herd 
(including  producing  dairy  cattle]  or 
offspring,  or 

(b)  Are  purchased  as  part  of  a  normal 
operation.  Section  603  of  the  1949  Act 
provides  that  the  Secretary  shall  provide 
emergency  feed  assistance  for  the 
preservation  and  maintenance  of 
livestock  where  because  of  natural 
disasters  the  Secretary  determines  that 
a  livestock  emergency  exists.  In 
addition,  if  a  program  is  made  available 
in  a  county,  producers  in  contiguous 
counties  may  also  apply  for 
participation  in  such  a  program.  The 
term  “substantial  amount  of  total 
income”  has  been  incorporated  in  the 
definition  of  “owner”  which  is  set  forth 
as  7  CFR  1475.3  to  provide  that  such 
amount  shall  be  10  percent  or  more  of 
the  owner's  total  gross  income. 

Section  604  of  the  1949  Act  provides 
that  a  Governor  of  a  State  or  a  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  may 
submit  a  request  to  the  Secretary  for  the 
determination  of  the  existence  of  a 
livestock  emergency.  The  Secretary  is 
required  to  respond  to  such  a  request 
within  30  days.  Section  604(a)  provides 
that  if  the  Emergency  Feed  Program  or 


the  Emergency  Feed  Assistance  Program 
has  been  implemented  in  a  county  prior 
to  the  enactment  of  the  1988  Act,  that 
producers  may,  if  otherwise  eligible, 
continue  to  be  eligible  for  such 
programs. 

Section  605  of  the  1949  Act  specifies 
which  programs  are  available  to 
specified  types  of  livestock  producers. 
Section  605(a)  provides  that  a 
“qualifying  livestock  producer”  is  a 
livestock  producer  who  has  suffered  a 
substantial  loss  of  production  of  feed 
normally  produced  on  the  farm  as  a 
result  of  the  livestock  emergency  and 
does  not  have  sufficient  feed  which  is 
suitable  for  the  producer's  livestock. 
These  producers  are  eligible  to 
participate  in  the  programs  set  forth  in 
section  606  of  the  1949  Act. 

Section  605(b)  of  the  1949  Act 
provides  that  livestock  producers  who 
do  not  meet  the  qualifications  of  section 
605(a]  along  with  qualifying  livestock 
producers  as  determined  under  section 
605(a],  shall  be  eligible  to  participate  in 
the  programs  set  forth  in  section  607  of 
the  1949  Act. 

In  accordance  with  section  606  of  the 
1949  Act,  the  Secretary  is  required  to 
make  one  or  more  of  the  following 
assistance  programs  available  to 
qualifying  livestock  producers  in  a  State, 
county  or  area  in  which  the  Secretary 
has  determined  that  an  emergency 
exists  which  requires  the 
implementation  of  such  a  program: 

(a)  The  donation  of  feed  grain  held  by 
the  CCC  to  producers  who  are 
financially  unable  to  purchase  feed  or  to 
participate  in  any  other  program 
authorized  under  this  part; 

(b)  The  sale  of  feed  grain  held  by  CCC 
to  producers  for  livestock  feed  in  the 
case  of  a  livestock  emergency  which 
occurs  in  1988  at  a  price  not  to  exceed 
75  percent  of  the  current  basic  county 
loan  rate  for  such  feed  grain,  or  for  any 
other  emergency  at  50  percent  of  the 
average  market  price  of  the  commodity 
in  the  county  or  area  involved; 

(c)  Reimbursement  of  any 
transportation  and  handling  expenses 
incurred,  not  to  exceed  50  percent,  to  a 
producer  in  connection  with  feed  grain 
donations  or  sales  of  CCC-owned  feed 
grain; 

(d)  Cost-share  assistance  for  the 
purchase  of  feed  at  a  price  not  to  exceed 
50  percent  of  the  cost  of  feed  purchased 
by  a  producer: 

(e)  Hay  and  forage  transportation 
assistance  to  producers  in  an  amount 
not  to  exceed  50  percent  of  the  cost  of 
transporting  eligible  quantities  of 
purchased  hay  and  forage  from  a  point 
of  purchase  which  is  beyond  a 
producer's  normal  trade  area  to  the 
producer's  livestock  at  a  rate  not  to 


exceed  $50  per  ton  of  eligible  hay  or 
forage  or  $12.50  a  ton  of  eligible  silage; 
and; 

(f)  Livestock  transportation  assistance 
for  producers  in  an  amount  not  to 
exceed  50  percent  of  the  cost  of 
transporting  livestock  to  and  from 
available  grazing  locations  but  not  to 
exceed  the  lesser  of  $24  per  head  of  a 
producer's  eligible  livestock  or  the  local 
cost  of  the  quantity  of  additional  feed 
needed  by  the  producer  for  the  eligible 
livestock  for  the  duration  of  the 
emergency.  Section  606  also  provides 
that  CCC  is  authorized  to  provide  for  the 
furnishing  of  feed  grain  through  a  dealer 
or  manufacturer  and  the  replacement  of 
feed  grain  so  furnished  from  feed  grain 
owned  or  controlled  by  CCC  in  those 
cases  where  livestock  feed  is  purchased 
through  CCC  or  donated  by  CCC.  CCC 
may  also  make  in-kind  payments  or 
reimbursements  through  the  issuance  of 
negotiable  certificates  which  may  be 
exchanged  for  CCC-owned  commodities. 

Section  607  of  the  1949  Act  provides 
that,  if  the  Secretary  determines  that  the 
livestock  emergency  also  requires  that 
additional  assistance  be  made  available 
one  or  more  of  the  following  provisions 
shall  be  made  available  to  livestock 
producers: 

(a)  The  donation  of  feed  stored  by 
CCC  for  use  in  feeding  livestock 
stranded  and  unidentiHed  as  to  owner, 
including  the  cost  of  transporting  feed  to 
a  disaster  area  during  such  periods  as 
determined  by  the  Secretary, 

(b)  Reimbursement  in  an  amount  not 
to  exceed  50  percent  of  the  cost  of 
installing  pipelines  or  other  facilities, 
including  tanks  or  troughs  for  livestock 
water,  constructing  or  deepening  of 
wells  for  livestock  water  or  developing 
springs  or  seeps  for  livestock  water  in 
drought  areas  to  facilitate  more  efficient 
and  better  distributed  grazing  on  land 
normally  used  for  grazing; 

(c)  The  reimbursement  of  not  to 
exceed  50  percent  of  the  cost  of  burning 
prickly  pear  cactus  to  make  it  suitable 
for  animal  feed;  and 

(d)  Making  available  CCC-owned 
commodities  in  small  lots  for  use  in 
certificate  exchanges. 

Section  609  of  the  1949  Act  provides 
that  the  total  amount  of  benefits  which  a 
person  may  receive  under  the  programs 
specified  in  Title  VI  of  the  1949  Act  may 
not  exceed  $50,000.  To  the  extent 
practicable,  the  term  “person”  is  to  be 
defined  in  the  same  manner  as  specified 
in  section  1001  of  the  Food  Security  Act 
of  1985.  Section  609(c)  provides  that  no 
benefits  may  be  received  under  Title  VI 
of  the  1949  Act  if  a  disaster  payment  is 
made  under  the  1988  Act  with  respect  to 
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such  loss  of  production.  Section  609(d) 
provides  that  the  total  amount  of: 

(a)  Disaster  payments  made  under  the 
1988  Act  for  crop  losses  which  occurred 
in  1988,  and 

(b)  Livestock  emergency  assistance 
benefits  made  as  a  result  of  1988 
disaster  may  not  exceed  $100,000.  A 
person  whose  total  combined  benefits 
exceeds  $100,000  may  specify  the 
programs  under  which  the  payments 
shall  be  made. 

Section  610  of  the  1949  Act  provides 
that  any  person  who  has  "qualifying 
gross  revenues”  in  excess  of  $2.5  million 
is  not  eligible  to  receive  benefits  under 
Title  VI  of  the  1949  Act.  This  section 
further  provides  that  the  term 
“qualifying  gross  income”  means,  if  a 
majority  of  the  person's  annual  income 
is  received  from  farming  and  ranching 
operations,  the  gross  revenue  from  such 
operations.  For  all  persons,  such  term 
means  the  gross  income  from  all 
sources.  For  purposes  of  this 
determination,  7  CFR  1475.5  provides 
that  the  term  "person”  shall  be 
determined  as  provided  in  the 
regulations  set  forth  at  7  CFR  Parts  795 
and  1497  which  are  applicable  to 
maximum  payment  limitation 
provisions. 

Title  VI  of  the  1949  Act  sets  forth  with 
specificity  the  major  restrictions  and 
components  of  the  various  livestock 
emergency  assistance  programs. 
Generally,  these  provisions  are 
applicable  to  one  or  more  of  these 
programs.  Acordingly,  this  interim  rule 
sets  forth  in  §§  1475.1  through  1475.20 
general  definitions  and  requirements 
which  are  applicable  to  one  or  more  of 
the  programs  specified  in  Title  VI  of  the 
1949  Act,  These  provisions  are 
substantially  similar  to  the  regulations 
which  were  previously  set  forth  at  7  CFR 
Part  1475, 

The  Secretary  has  determined  to  take 
the  following  specified  action  in 
response  to  the  existing  livestock 
emergency: 

(a)  Implementation  of  the  livestock 
preservation  program  (section  606(a)(1)); 

(b)  Implementation  of  the  Emergency 
Feed  Assistance  Program  (section 
606(a)(2)); 

(c)  Reimbursement  of  certain  handling 
and  transportation  costs  associated  with 
the  livestock  preservation  and 
emergency  feed  assistance  programs 
(section  606(a)(3)); 

(d)  The  implementation  of  the 
Emergency  Feed  Program  (section 
606(a)(4)); 

(e)  The  implementation  of  the  Crash 
Donation  Program  (section  606(b)(1)); 
and 

(f)  The  implementation  of  the  Prickly 
Pear  Cactus  Burning  Program  (section 


606(b)(3)).  Accordingly,  except  with 
respect  to  the  assistance  provided  under 
section  606(a)(3),  this  interim  rule  sets 
forth  in  separate  subparts  the  specific 
program  regulations  which  in  addition  to 
the  regulations  set  forth  at  §§  1475.1 
through  1475.20,  are  necessary  to 
implement  these  programs.  With  respect 
to  the  assistance  provided  in 
accordance  with  section  606(a)(3),  these 
provisions  are  included  in  the 
regulations  which  set  forth  the  livestock 
preservation  and  emergency  feed 
assistance  programs. 

Since  livestock  producers  are 
currently  suffering  from  severe  impacts 
of  the  1988  drought  and  other  natural 
disasters,  the  provisions  of  this  interim 
rule  shall  become  effective  upon 
publication  in  the  Federal  Register. 
Comments,  however,  are  requested  and 
will  be  taken  into  consideration  in 
developing  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  1475 

Assistance  grant  programs —  - 
agriculture  livestock. 

Interim  Rule 

Accordingly,  Chapter  XIV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  1475  to  read 
as  follows: 

PART  1475— EMERGENCY  LIVESTOCK 
ASSISTANCE 

Subpart— General  Provisions 

1475.1  General  statement 

1475.2  Administration. 

1475.3  Definitions. 

1475.4  Program  availability. 

1475.5  Owner  eligibility. 

1475.6  Application  and  approval. 

1475.7  Adjustment  of  total  allowance. 

1475.8  Disposition  of  feed. 

1475.9  Termination  and  suspension  of 
program. 

1475.10  Maintenance  of  books  and  records. 

1475.11  Liens  and  claims  of  creditors; 
setofis. 

1475.12  Limitation  of  authority. 

1475.13  Appeals. 

1475.14  Misrepresentation,  scheme  or 
device. 

1475.15  Estates,  trusts,  and  minors. 

1475.16  Death,  incompetency,  or 
disappearance. 

1475.17  Violations. 

1475.18  Benefits  limitation. 

1475.19  Gross  revenue  limitation. 

1475.20  Paperwork  Reduction  Act  assigned 
numbers. 

Subpart— Livestock  Preservation  Donation 
Program 

1475.101  General  statement. 

1475.102  Eligibility. 

1475.103  Assistance. 

1475.104  Feeding  period. 


Subpart— Emergency  Feed  Assistance 
Program 

1475.201  General  statement. 

1475.202  Sale  of  CCC-owned  grain. 

Subpart— Emergency  Feed  Program 

1475.301  General  statement. 

1475.302  Cost-share  assistance. 

Subpart— Crash  Feed  Grain  Donation 
Program 

1475.401  General  statement. 

1475.402  Assistance. 

1475.403  Feeding  period. 

Subpart— Prickly  Pear  Cactus  Burning 
Program 

Sec. 

1475.501  General  statement. 

1475.502  Definitions. 

1475.503  Eligibility. 

1475.504  Assistance. 

Authority:  Secs.  4  and  5  of  the  Commodity 
Credit  Corporation  Charter  Act,  as  amended. 
62  Stat.  1070,  as  amended,  1072  (15  U.S.C. 

714b  and  714c):  secs.  407  and  601-113  of  the 
Agricultural  Act  of  1949,  as  amended,  63  Stat. 
1055,  as  amended.  100  Stat.  926  (7  U.S.C.  1427 
and  1471-1471j). 

Subpart — General  Provisions 
§  1475.1  General  statement. 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the 
programs  which  may  be  made  available 
to  eligible  producers.  The  objective  of 
these  programs  is  to  provide  emergency 
feed  assistance  to  eligible  livestock 
owners  in  a  State,  county,  or  area 
approved  by  the  Executive  Vice 
President,  CCC,  where  because  of 
disease,  insect  infestation,  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  hot  weather,  or  other  natural 
disaster,  a  livestock  emergency  exists. 
These  programs  also  provide  feed 
assistance  to  eligible  livestock  owners 
for  the  preservation  and  maintenance  of 
livestock  in  any  county  contiguous  to  a 
county  where  a  livestock  emergency  has 
been  determined  to  exist  at  any  time 
during  an  eight-month  period  beginning 
on  the  date  that  such  an  emergency  has 
been  determined  to  exist  in  the  other 
county.  The  program  or  programs  which 
are  made  available  in  the  event  of  the 
occurrence  of  a  livestock  emergency 
shall  be  determined  by  the  Executive 
Vice  President,  CCC. 

§  1475.2  Administration. 

(a)  This  part  shall  be  administered  by 
CCC  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC.  The  program  shall  be 
carried  out  in  the  field  by  State  and 
County  Agricultural  Stabilization  and 
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Conservation  committees  (State  and 
county  committees). 

(b)  State  and  county  committees,  and 
lepresentatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  also; 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part:  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 
Executive  Vice  President,  CCC,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

§  1475.3  Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  and  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  present.  The  following  terms 
shall  have  the  following  meanings: 

"Animal  unit”  means  a  unit  of 
measurement  determined  by  CCC  which 
is  necessary  for  the  maintenance  of  an 
adult  female  bovine  animal  used  for 
beef  purposes.  Animal  units  for  other 
types  and  classes  of  livestock  shall  be 
computed  as  follows: 

(1)  2.00  units-dairy  cows; 

(2)  2.00  units-bulls  2  years  old  or  olden 

(3)  1.00  unit-cattle,  beefalo,  buffalo, 
horses,  mules,  or  donkeys  1  year  old  or 
older: 

(4)  .50  unit-cattle,  beefalo,  buffalo, 
horses,  mules,  or  donkeys  6  months  to  1 
year  old  and  swine  1  year  old  or  olden 

(5)  .33  unit-cattle,  beefalo,  buffalo, 
horses,  mules,  or  donkeys  less  than  6 
months  old,  and  for  swine  6  months  to 
one  year  old: 

(6)  .20  unit-swine  less  than  6  months 
old  and  sheep  and  goats; 

(7)  .14  unit-lambs  or  kids; 

(8)  .05  unit-turkeys,  geese,  chickens, 
and  ducks  weighing  8  pounds  or  more; 
and 

(9)  .02  unit-turkeys,  geese  chicks  and 
ducks  weighing  less  than  8  pounds. 
Animal  units  shall  not  be  established  for 
catfish  or  other  fish  used  for  commercial 


food  production  but  a  feed  allowance 
shall  be  computed  in  accordance  with 
§  1475.6  of  this  subpart. 

"Approving  officiaF'  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President,  CCC.  to 
approve  an  application  for  assistance 
made  in  accordance  with  this  part 
"Area”  means  any  part  of  a  State  or 
county  including  Indian  reservations. 

"ASCS”  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

"Commercial  Feedlot”  means  an 
establishment  that  is  primarily  engaged 
in  the  fattening  of  beef  cattle,  goats, 
swine,  and  lambs  in  a  confined  area  for 
a  period  of  at  least  30  days,  on  a  fee  or 
contract  basis  for  profit. 

"CCC’  means  the  Commodity  Credit 
Corporation. 

"County”  means  a  county  or  similar 
geographic  area  as  determined  by  CCC. 

"Crop  yead’  means  a  period 
determined  by  CCC  which  begins  on  the 
date  of  the  grazing  of  new  pasture 
growth  in  the  spring  and  ending  12 
months  later. 

"DASCO”  means  the  Deputy 
Administrator  or  Acting  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  U.S.  Department  of 
Agriculture. 

"Dairy  cow”  means  a  bovine  animal 
which  is  owned  or  leased  for  the 
purpose  of  producing  milk  for 
commercial  marketing. 

"Daily  allowance”  means  for  all 
livestock,  except  fish  for  food,  ten 
pounds  of  feed  grain  equivalent  per  day 
per  animal  unit  or  lesser  amount  as 
determined  by  the  State  or  county 
committee.  The  daily  allowance  for  fish 
for  food  shall  be  one  percent  of  the 
average  weight  of  all  fish  for  food 
owned  by  the  producer. 

"Eligible  feed  for  cost  share"  means 
any  type  of  feed  (feed  grain,  oilseed 
meal,  premix  or  mixed  or  processed 
feed,  liquid  or  dry  supplemental  feed, 
roughage,  pasture,  or  forage)  that  best 
suits  the  owner's  livestock  operations 
which  is  consistent  with  acceptable 
feeding  practices  and  which  was  not 
produced  by  the  applicant  or  upon 
which  assistance  has  not  been  paid. 
Any  type  of  crop  not  normally 
considered  as  a  feed  grain  may,  as 
determined  by  CCC,  be  considered  as  a 
feed  grain  and  be  considered  in  making 
cost  share  assistance  to  the  owner.  If 
cost  share  assistance  on  such  crop  is 
requested  by  the  owner,  all  such  crops 
produced  by  the  owner  shall  be 
considered  when  making  a 
determination  of  the  quantity  of  feed 
available.  Such  quantities  shall  not  be 
used  in  determining  the  quantity  of  feed 
production  loss. 


"Eligible  Livestock"  means  beef  and 
dairy  cattle,  equine  animals,  sheep, 
goats,  swine,  poultry  (including  egg- 
producing  poultry),  equine  animals  used 
for  food  or  in  the  production  of  food,  and 
fish  used  for  food.  Buffalo  and  beefalo 
are  also  included  when  maintained  on 
the  same  basis  as  beef  cattle.  Eligible 
livestock  used  for  determining  feed 
assistance  are  those  livestock  that  are 
part  of  a  foundation  herd  (including 
producing  dairy  cattle)  or  offspring  or 
are  purchased  as  part  of  a  normal 
operation  and  not  to  obtain  additional 
benefits  under  this  part.  Eligible 
livestock  also  includes: 

(1)  Livestock  inherited  by  the  owner, 
or 

(2)  Purchased  by  the  owner  as  part  of 
a  complete  farm  operation. 

"Equine  animals"  means  horses, 
mules,  and  donkeys,  and  includes 
animals: 

(1)  Used  for  commercial  food,  or 

(2)  Kept  for  producing  food  and  fiber 
on  the  owner's  farm,  such  as  draft 
horses,  cow  ponies,  or  breeding  horses. 
Eligible  equine  animals  are  limited  to 
the  number  needed  to  produce  food  and 
fiber  on  the  owner's  farm  or  breed 
horses  and  mules  to  be  used  to  produce 
food  and  fiber  on  the  owner's  farm,  and 
does  not  include  such  animals  which  are 
used  for  recreational  purposes  or  are 
running  wild  or  uncontrolled  on  land 
owned  or  leased  by  the  applicant. 

"Equine  animals  for  food"  means 
those  horses  which  are  maintained  for 
commercial  sale  to  food  processors  for 
human  consumption. 

"Executive  Vice  President”  means  the 
Executive  Vice  President,  CCC,  or  a 
designee  of  the  Executive  Vice 
President. 

"Feed  dealer  or  manufacturer”  means 
a  person  engaged  in  selling  processed 
feed  who  is  approved  by  the  county 
committee  to  advance  processed  feed 
from  such  person's  inventory  to 
approved  applicants  when  requested  to 
do  so  by  the  county  committee  under  a 
feed  dealer's  agreement  executed  with 
CCC. 

“Feeding  period"  means:  (1)  For  all 
livestock  except  Hsh  for  food  the  period 
beginning  on  the  later  of  the  date  of  the 
application  for  assistance  or  the 
authorization  of  the  implementation  of 
the  program  and  ending  on  the  earlier 
date  of  the  end  of  the  crop  year  or  the 
end  of  the  grazing  period  if  pasture 
(including  wheat  pasture)  is  the  only 
crop  produced.  (2)  For  fish  for  food,  the 
feeding  period  means  beginning  on  the 
later  of  the  date  of  the  application  for 
assistance,  or  the  authorization  for 
implementation  of  the  program  and 
ending  on  the  earlier  of  the  estimated 
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date  the  producer  intends  to  harvest  the 
fish,  or  the  anticipated  date  when  water 
temperature  in  the  ponds  is  expected  to 
be  54  degrees  Fahrenheit  or  less. 

“Fish  for  food"  means  those  fish 
which  are  maintained  for  commercial 
sale  to  restaurants,  food  stores,  fish 
haulers  and  processors  for  human 
consumption. 

“Foundation  Livestock"  means 
eligible  livestock  that  are  kept  for 
breeding  and  the  reproduction  of  such 
livestock. 

“Handler"  means  any  person 
approved  by  the  county  committee  to 
perform  designated  services  in 
accordance  with  a  grain  handler 
agreement  executed  by  such  person  and 

ccc. 

“Husbander”  means  owner  as  defined 
in  this  subpart. 

“Livestock  producer"  means  a  person 
that  is  actively  engaged  in  farming, 
ranching,  or  aquaculture  and  that 
receives  a  substantial  amount  of  total 
income  from  the  production  of  grain  and 
livestock,  that  is  an  established 
producer  or  husbander  of  livestock  or  a 
dairy  producer  who  is: 

(1)  A  citizen  of,  or  legal  resident  alien 
in  the  United  States; 

(2)  A  farm  cooperative,  private 
domestic  corporation,  partnership,  or 
joint  operation  in  which  a  majority 
interest  is  held  by  members, 
stockholders,  or  partners  who  are 
citizens  of,  or  legal  resident  aliens  in  the 
United  States,  if  they  are  engaged  in 
livestock  production  or  husbandry  or 
dairy  production; 

(3)  Any  Indian  tribe  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act; 

(4)  Any  Indian  organization  or  entity 
chartered  under  the  Indian 
Reorganization  Act; 

(5)  Any  tribal  organization  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act;  and, 

(6)  Any  economic  enterprise  of  the 
Indian  Financing  Act  of  1974. 

“Natural  disaster"  means  disease, 
insect  infestation,  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster. 

“Ownef'  means  the  person  who  is 
actively  engaged  in  farming  as 
determined  in  accordance  with  Part  1497 
of  this  chapter,  who  receives  more  than 
10  percent  of  the  owner’s  total  gross 
income  from  the  production  of  grain  or 
livestock  or  the  person  who  jointly  owns 
the  eligible  livestock  to  be  fed  with  the 
eligible  feed  which  is  to  be  purchased  or 
acquired  through  donation  in 
accordance  with  this  part  with  respect 
to  which  transportation  assistance  will 
be  paid  or  with  respect  to  which  cost- 
share  assistance  is  provided  in 


accordance  with  this  part.  A  person  who 
pledges  livestock  as  security  for  a  loan 
shall  be  considered  as  the  owner  for  the 
purpose  of  this  part  if  all  other 
requirements  of  this  part  are  met. 
Notwithstanding  any  other  provisions  of 
this  section,  livestock  leased  under  a 
contractual  agreement  which  has  been 
in  effect  at  least  six  months  on  the  date 
of  application  for  assistance  under  this 
part  requires  the  lessee  to  furnish  the 
feed  for  such  livestock  and  provides  for 
a  beneficial  interest  in  such  livestock 
such  as  the  right  to  market  a  share  of  the 
increase  shall  be  considered  as  being 
owned  by  the  lessee.  An  owner  does  not 
include:  (1)  State  or  local  governments 
or  subdivisions  thereof;  and  (2)  any 
individual  or  entity  which  is  determined 
to  be  ineligible  to  receive  payments  or 
benefits  in  accordance  with  Part  1498  of 
this  chapter. 

“Person  eligible  for  assistance" 
means  an  individual,  partnership, 
corporation,  association,  estate,  trust,  or 
other  business  enterprise  or  legal  entity. 

“Poultry'  means  domesticated 
chickens,  ducks,  geese  and  turkeys. 

“Premix"  means  formulations  of  one 
or  more  microingredients  such  as 
vitamins,  trace  minerals,  or  drugs, 
evenly  mixed  with  a  carrier.  A  premix  is 
used  to  distribute  microingredients 
evenly  throughout  a  formula  feed. 

“Processed  feed"  means  feed  grain 
which  contains  not  more  than  90  percent 
by  weight  of  any  one  feed  grain  which  is 
in  ground,  rolled,  steamed,  pelletized,  or 
otherwise  processed  provided  that  all  of 
the  ingredients  of  the  whole  grain  are 
included  in  such  mixture. 

“Program"  means  an  emergency 
livestock  program  authorized  by  this 
part. 

“Secretary'  means  the  Secretary  of 
Agriculture  or  a  designee  of  the 
Secretary. 

“State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam. 

“State  committee",  "State  office”, 
“county  committee”,  or  "county  office”, 
means  the  respective  ASC  committee  or 
ASCS  office. 

“Substantial  loss  of  production” 
means  the  amount  of  feed  produced  by 
the  owner  (including  pasture,  forage  and 
feed  in  storage]  during  the  crop  year 
which,  because  of  a  natural  disaster,  is 
at  least  40  percent  below  the  amount 
determined  by  the  approving  official,  or 
such  other  amount  as  determined  by  the 
Executive  Vice  President,  CCC,  to  be  the 
normal  production  produced  by  the 
owner  with  respect  to  lands  operated  by 
the  owner.  Any  loss  of  feed  production 
which  the  approving  official  determines 
is  attributable  to: 

(1)  Overgrazing  or 


(2)  Farming  practices  not  recognized 
as  being  normal  in  the  area  shall  not  be 
included  in  determining  a  substantial 
loss  of  production. 

Loss  of  feed  production  on  land  leased 
by  the  producer  for  less  than  six  months 
prior  to  the  date  of  application  for 
assistance  under  this  part  shall  not  be 
included  in  determining  a  substantial 
loss  of  production  unless  otherwise 
allowed  by  the  Executive  Vice-President 
CCC. 

“Warehouse"  means  a  warehouse 
which  is  currently  operating  in 
accordance  with  a  valid  Uniform  Grain 
Storage  Agreement  executed  with  CCC. 

§  1475.4  Program  availability. 

(a)  Whenever  the  Governor  of  a  State 
determines  that  a  livestock  emergency 
due  to  a  natural  disaster  exists  in  a 
State,  or  an  area  of  the  State,  or  a 
county  committee  determines  that  such 
an  emergency  exists  in  the  county  or 
area  within  the  county  the  Governor  or 
the  county  committee  may  submit  a 
request  for  a  determination  by  the 
Secretary  of  a  livestock  emergency  in 
the  State,  county,  or  area  thereof  and  for 
emergency  livestock  feed  assistance 
under  this  part.  A  determination  that  a 
livestock  emergency  due  to  natural 
disaster  may  also  be  made  for  a  State, 
county  or  area  thereof  by  the  Secretary 
whether  or  not  a  request  for  assistance 
is  submitted.  The  request  of  a  Governor 
or  county  committee  for  a  livestock 
emergency  determination  and  for 
emergency  livestock  feed  assistance 
shall  include  recommendations  to  the 
Secretary  of  those  options  that  will  fully 
use  feed  available  through  local  sources. 
The  request  submitted  by  a  county 
committee  for  a  livestock  emergency 
determination  must  be  submitted  to  the 
State  committee  and  must  contain: 

(1)  A  County  Feed  Loss  Assessment 
Report,  Form  CCC-650; 

(2)  If  the  request  is  due  to  the 
occurrence  of  drought  or  excess 
moisture,  the  rainfall  data  by  month 
expressed  in  inches  and  percent  of 
normal  for  the  current  crop  year  and  the 
2  previous  calendar  years: 

(3)  The  type  of  assistance  requested; 
and 

(4)  A  report  of  an  on-site  visit  by  the 
county  committee  and  a  State  committee 
representative  stating  existing 
production  conditions; 

(b)  The  State  committee  shall  forward 
such  a  request  with  a  recommendation 
of  whether  the  request  should  be 
approved  to  DASCO. 

(c)  The  Executive  Vice-President, 

CCC,  shall  make  a  final  determination 
as  to  whether  a  livestock  emergency 
exists  not  later  than  30  days  after 
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receipt  of  any  request  made  in 
accordance  with  paragraph  (c)  of  this 
section  and  shall  notify  the  Governor  or 
the  county  committee  of  such 
determination. 

(d)  Owners  in  any  county  contiguous 
to  a  county  that  has  been  designated  as 
a  livestock  emergency  county  shall  be 
eligible  to  receive  emergency  livestock 
assistance  under  this  part  at  any  time 
during  the  eight-month  period  beginning 
on  the  date  on  which  the  emergency  was 
determined  to  exist  in  the  other  county. 

§1475.5  Owner  eligibility. 

Subject  to  the  terms  and  conditions  in 
this  part,  an  owner  may  be  approved  to 
participate  in  a  program  established  in 
accordance  with  this  part. 

§  1475.6  Application  and  approval. 

(a)  Any  owner  of  livestock  may  file  an 
application  for  participation  in  a 
program  made  available  by  CCC  in  an 
approved  county.  When  an  application 
is  filed,  the  owner  or  a  duly  authorized 
representative  of  the  owner  shall 
execute  the  certification  contained  in 
Form  CCG-642. 

(b)  An  application  must  be  filed  at  the 
county  office  in  an  approved  county  or 
in  a  county  office  in  a  contiguous 
county. 

(c) (1)  The  owner,  or  a  duly  authorized 
representative  of  an  owner,  shall: 

(1)  Furnish  all  the  information 
specified  on  the  application; 

(ii)  Certify  that  the  owner  meets  the 
requirements  of  the  applicable  program: 
and 

(iii)  Provide  any  other  information 
which  the  approving  official  determines 
to  be  necessary  to  determine  the 
owner’s  eligibility. 

(2)  Applications  for  assistance  due  to 
production  losses  because  of  a  livestock 
emergency  determined  to  exist  prior  to 
January  1, 1989  shall  be  filed  for 
payment  or  benefit  prior  to  March  31, 
1989. 

(3)  For  livestock  emergencies 
determined  to  exist  after  January  1, 1989: 

(i)  Applications  must  be  filed  prior  to 
January  1,  of  the  applicable  calendar 
year  in  which  the  livestock  emergency 
occurred,  and 

(ii)  With  respect  to  producers  in  a 
county  contiguous  to  a  county  approved 
for  disaster  assistance,  applicants  must 
file  not  later  than  last  day  of  the  eight 
month  period  after  the  Secretary 
determines  that  a  livestock  emergency 
exists  in  the  other  county. 

(d) (1)  With  respect  to  those  programs 
which  require  that  an  eligible  livestock 
owner  must  have  suffered  a  substantial 
loss  of  production  of  feed,  in 
determining  whether  a  substantial  loss 
of  production  of  feed  exists,  the  amount 


of  feed  which  is  produced  by  the  owner 
shall  be  converted  to  a  feed  grain 
equivalent.  A  feed  grain  equivalent  shall 
be  determined  by  CCC  by  dividing  the 
total  digestive  nutrients  (TON)  of  the 
crop  (as  reflected  in  Morrisons  Feed  and 
Feeding)  or  (as  reflected  in  the  National 
Academy  of  Science  Series)  by  the  TON 
for  grain  sorghum.  The  amount  of  the 
loss  of  production  shall  be  determined 
by  comparing  the  normal  feed 
production  produced  on  the  affected 
acreage  by  the  owner  to  the  actual 
production  of  feed  on  the  affected 
acreage.  A  loss  of  pasture  production 
shall  be  based  on  the  normal  carrying 
capacity  of  such  pasture. 

(2)  A  substantial  loss  of  production 
may,  as  determined  by  CCC,  include 
feed  stocks  produced  in  the  current  crop 
year  which  were  damaged  or  destroyed 
by  a  natural  disaster  while  in  storage. 
Feed  stocks  not  totally  destroyed  shall 
be  appraised  on  the  basis  of  the 
remaining  value  of  such  stocks  as 
livestock  feed. 

(3)  The  determination  of  a  substantial 
loss  of  production  with  respect  to 
pasture,  range,  or  other  grazing  land 
shall  be  computed  based  on  the  loss  of 
current  year  grazing.  County  committees 
shall  establish  the  normal  carrying 
capacity  for  each  type  of  grazing  for  the 
county  and  the  maximum  degree  of  loss 
for  each  type  of  grazing.  Any  production 
loss  attributed  to  overgrazing  in  a  prior 
crop  year  shall  be  excluded. 

(4)  In  determining  a  substantial  loss  of 
production  with  respect  to  feed  grain, 
silage,  green  chop,  hay,  and  other 
roughage,  the  current  crop  year  acreage 
and  normal  yields  for  such  crops  shall 
be  used. 

(5)  Any  loss  of  production  otherwise 
computed  shall  be  reduced  due  to  the 
receipt  of  other  government  benefits 
which  are  paid  to  the  owner  for 
livestock  feed  normally  grown  by  the 
owner.  For  1988,  no  cost-share  asistance 
shall  be  made  on  loss  of  production  on 
the  same  loss  for  which  the  producer 
received  a  disaster  payment  in 
accordance  with  Part  1477  of  this  title. 

(e)  Feed  on  hand  owned  by  the  owner 
of  eligible  livestock  on  the  date  of 
application  shall  include,  but  is  not 
limited  to: 

(1)  Feed  grain,  silage,  green  chop,  hay. 
pasture,  and  other  roughage; 

(2)  Any  prior  crop  year  or  current  crop 
year  production  of  feed  still  on  hand; 

(3)  Feed  grain  stored  in  a  bin  or  other 
storage  facility  under  a  previous  year 
CCC  price  support  loan  that  is  in  excess 
of  the  amount  of  grain  pledged  as 
collateral  for  such  loan: 

(4)  Any  prior  crop  year  or  current  crop 
year  feed  grain  pledged  as  collateral  for 


a  CCC  price  support  loan  that  has  been 
redeemed  and  is  still  on  hand; 

(5)  Any  prior  crop  year  or  current  crop 
year  feed  that  is  sold  during  the  current 
crop  year  by  considering  the  date  of 
delivery  of  the  feed  as  the  date  sold: 

(6)  Any  feed  grain  pledged  as 
collateral  for  a  CCC  price  support  loan 
during  the  current  crop  yean 

(7)  Pasture,  range,  or  other  grazing 
land  owned  by  the  owner  and  any 
benefits  from  any  pasture  or  grazing 
rights  purchased  or  leased  as  part  of  the 
owner’s  normal  farming  operation; 

(8)  Grazing  benefits  from  hay  or  grain 
crops  which  are  grazed  instead  of 
harvested  including  any  temporary 
grazing  of  crops  such  as  wheat; 

(9)  Temporary  winter  cover  crops 
available  for  grazing; 

(10)  Any  feed  produced  by  the  owner 
in  a  county  or  an  area  not  designated  as 
an  approved  county  or  area; 

(11)  Any  feed  utilized  in  a  feedlot  for 
the  commercial  feeding  of  livestock; 

(12)  Any  prior  or  current  crop  year 
feed  sold  or  contracted  for  sale  during 
the  current  crop  year  including  any 
current  year  grain  under  loan; 

(13)  Any  donated  feed  on  hand;  and 

(14)  Any  other  feed  that  may  be 
determined  by  approving  officials  in 
accordance  with  instructions  issued  by 
DASCO  including  adjustments  based 
upon  other  government  benefits  such  as: 

(i)  FCIC  indemnity  payments  less  the 
premium,  and 

(ii)  Crop  disaster  payments  which  are 
paid  to  the  owner. 

(f)  The  total  quantity  of  feed  available 
to  the  owner  shall  be  the  quantity 
owned  as  of  the  dale  of  application 
minus  any  purchased  feed  on  hand. 

(g) (l)(i)  The  gross  feed  allowance 
determined  with  respect  to  an  owner  of 
livestock,  other  than  fish  for  food,  shall 
not  exceed  the  product  obtained  by 
multiplying: 

(A)  The  smaller  of  10  pounds  per  day 
per  animal  unit,  or  whatever  lesser 
quantity  is  determined  to  be  adequate 
by  the  State  or  county  committee:  times 

(B)  The  number  of  days  in  the  feeding 
period:  times 

(C)  The  number  of  eligible  animal 
units. 

(ii)  The  net  feed  allowance 
determined  with  respect  to  an  owner 
shall  be  the  gross  feed  allowance  less 
the  total  quantity  of  feed  available 
including  feed  grain,  hay,  silage,  pasture 
and  range  converted  to  feed  grain 
equivalent  and  any  other  source  of  feed, 
including  purchased  feed,  determined  by 
the  approving  official  to  be  available  to 
the  owner  for  feeding  eligible  livestock 
during  the  feeding  period. 
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(iii)  The  total  allowance  determined 
with  respect  to  an  owner  for  the  entire 
feeding  period  shall  be  the  smaller  of  the 
net  allowance  or  the  amount  of  feed 
production  loss  by  the  owner. 

(2)  The  gross  feed  allowance 
determined  with  respect  to  an  owner  of 
fish  for  food  shall  not  exceed  the 
average  pounds  of  fish  owned  by  the 
producer  times  the  number  of  days  in 
the  feeding  period  times  1  percent.  The 
average  weight  of  the  fish  shall  be 
determined  by: 

(1)  Determining  the  weight  of  the  fish 
at  the  time  of  application; 

(ii)  Determining  the  estimated  weight 
of  the  fish  at  harvest  time:  and 

(iii)  Dividing  the  sum  of  paragraph 
(8)(2)(i)  and  (ii)  of  this  section  by  2. 

(h)(1)  The  country  committee  or 
designee  shall  review  each  application. 
The  county  committee  and,  if  designated 
by  the  county  committee,  the  county 
executive  director,  is  authorized  to 
approve  or  disapprove  all  applications 
provided  the  applicant  is  not  a  county 
committee  member  or  an  ASCS 
employee. 

(2)  The  State  committee,  or  a 
designeee,  is  authorized  to  approve  or 
disapprove  applications  of  the  county 
committee  members  and  all  ASCS 
employees  except  with  respect  to  the 
State  Executive  Director. 

(3)  DASCO,  or  a  designee  shall 
approve  or  disapprove  applications  of 
State  committee  members  and  the  State 
Executive  Director. 

(4)  All  applications  forwarded  to  a 
higher  authority  for  consideration  shall 
be  accompanied  by  committee 
recommendations.  No  application  shall 
be  approved  unless  the  owner  meets  all 
eligibility  requirements.  Information 
furnished  by  the  applicant  and  any  other 
information,  including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  owner’s  normal 
operations,  shall  be  taken  into 
consideration  in  making 
recommendations  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner’s  farming 
operations  in  order  to  make  a 
determination  as  to  the  owner’s 
eligibility,  the  owner’s  application  shall 
not  be  approbed  until  sufbcient 
additional  information  is  provided  by 
the  owner, 

(5)  An  applicant  shall  be  notified  in 
writing  of  the  action  taken  with  respect 
to  an  application  by  the  approving 
official. 

§  1475.7  Adjustment  of  total  allowance. 

(a)(1)  The  determination  of  the  total 
allowance  available  to  the  owner  may 


be  decreased  as  the  result  of  assistance 
made  available  to  the  owner  after  such 
a  determination  has  been  made. 

(2)  If  there  is  an  increase  or  a 
reduction  in  the  number  of  the  owner’s 
eligible  livestock,  this  fact  shall  be 
promptly  reported  to  the  approving 
official  and  such  official  shall  make  an 
adjustment  in  the  owner’s  net 
allowance.  This  increase  or  reduction 
shall  be  made  by  revising  the  net 
allowance  on  the  application  by  the 
result  of  multiplying  the  amount  of  the 
change  in  animal  uinits,  times  the 
number  of  days  remaining  in  the  feeding 
period  times  the  dailiy  allowance.  This 
adjusted  net  allowance  may  be  further 
adjusted  by  the  approving  official  in 
order  to  establish  a  total  allowance 
which  the  approving  official  determines 
to  be  adequate.  After  adjusting  the  net 
allowance  and  recomputing  the  total 
allowance,  the  county  office  shall  notify 
the  owner  of  the  current  total  allowance. 

(3)  If,  due  to  a  change  in  total 
allowance  an  excess  amount  of 
assistance  was  provided  to  the  owner, 
the  owner  must  refund  such  excess 
including  applicable  interest  as 
determined  by  DASCO. 

(b)  If  additional  feed,  including 
pasture,  becomes  available  to  the  owner 
from  production  of  any  land  operated  by 
the  owner  during  the  feeding  period,  this 
fact  shall  be  promptly  reported  to  the 
county  office  and  proper  adjustments 
shall  be  made. 

§  1475.8  Disposition  of  feed. 

(a) (1)  Feed  grain  or  other  livestock 
feed  obtained  under  this  part  shall  not 
be  exchanged  for  any  ingredients, 
services,  cash,  credit,  or  any  other  thing 
of  value. 

(2)  An  owner  may  feed  eligible 
livestock  feed  to  any  livestock  the 
applicant  owns,  after  a  determination 
has  been  made  that  the  owner’s  eligible 
livestock  were  the  only  livestock  used  in 
determining  the  owner’s  total  allowance. 

(b)  An  amount  of  feed  equal  to  that 
acquired  under  the  program  shall  be  fed 
to  the  applicant’s  eligible  livestock. 

(c)  The  total  quantity  of  feed 
purchased  in  accordance  with  this  part 
must  be  fed  to  the  owner’s  livestock 
within  the  feeding  period.  The  county 
committee  may  consider  feed  grain  as 
having  been  fed  within  the  feeding 
period  if  the  county  committee 
determines  that  failure  to  timely  feed  the 
total  allowance  of  such  feed  grain  was 
due  to  conditions  beyond  the  control  of 
the  owner.  The  amount  of  feed  grain 
remaining  which  may  be  considered  as 
being  timely  fed  shall  not  exceed  a  10- 
day  supply  of  feed  for  the  producer’s 
eligible  livestock. 


(d)(1)  If  the  owner  does  not  feed  the 
feed  grain  or  other  livestock  feed  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  with  respect  to  the  unfed 
amount  the  owner  shall  pay  to  CCC: 

(1)  With  respect  to  purchased  CCC- 
owned  feed  grain,  the  difference 
between  the  price  paid  for  such  feed 
grain  and  the  posted  county  price 
thereof,  or  such  other  value  as 
determined  by  CCC,  based  on  the  price 
of  such  type  of  feed  grain  sold  in  the 
county  where  the  application  was  made, 
and 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  assistance 
received  plus  interest  as  determined  by 
CCC. 

(2)  If  the  owner  has  failed  to  report  a 
change  in  the  livestock  operation  of  the 
owner  as  required  by  this  subpart  and 
excess  assistance  was  provided  to  the 
owner,  the  owner  shall  pay  to  CCC: 

(i)  With  respect  to  purchased  CCC- 
owned  feed  grain,  the  difference 
determined  under  paragraph  (d)(l)(i)  of 
this  section  for  any  feed  grain  which 
was  purchased  in  excess  of  the  quantity 
that  CCC  would  have  approved  if  such 
report  had  been  made, 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  cost-share 
assistance  which  was  received  plus 
interest,  as  determined  by  CCC,  based 
on  the  quantity  in  excess  of  the  quantity 
that  CCC  would  have  approved  if  such 
report  had  been  made. 

(iii)  The  kind  and  quantity  of  feed 
grain  on  which  price  adjustments  shall 
be  based  shall  be  the  kind  and  quantity 
acquired  from  CCC. 

§  1475.9  Termination  and  suspension  of 
program. 

The  county  committee  may  at  any 
time  during  the  operation  of  a  program 
recommend  suspension  or  termination 
of  the  program.  The  State  committee 
may  at  any  time  during  the  operation  of 
a  program  suspend  of  terminate  the 
program  with  the  concurrence  of 
DASCO.  DASCO  may  suspend  or 
terminate  the  program  at  any  time.  The 
suspension  or  termination  of  the 
program  in  a  county  shall  not  apply  to 
any  assistance  approved  prior  to  the 
effective  date  of  the  suspension  or 
termination  of  the  program. 

§  1475.10  Maintenance  of  books  and 
records. 

Warehousemen,  handlers,  dealers, 
and  owners  shall  maintain  and  retain 
financial  books  and  records  which  will 
permit  veriHcation  of  all  transactions 
with  regard  to  such  deliveries  for  at 
least  three  years,  following  the  end  of 
the  calendar  year  in  which  assistance 
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was  provided,  or  for  additional  period 
as  CCC  may  request.  An  examination  of 
such  books  and  records  by  a  duly 
authorized  representative  of  the  United 
States  Government  shall  be  permitted  at 
any  time  during  business  hours.  The 
owner  shall,  within  30  days  after  a 
request  by  the  county  committee,  submit 
any  requested  information  with  respect 
to  the  owner’s  livestock  feeding 
operation. 

§  1 475. 1 1  Liens  and  claims  of  creditors; 
setoffs. 

Any  payment  or  portion  thereof  due 
any  person  under  this  Part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  in  favor  of  any 
person  except  agencies  of  the  U.S. 
government.  The  regulations  governing 
set-offs  and  withholdings  found  at  Part 
13  of  this  title  shall  be  applicable  tolhis 
Part. 

§  1475.12  Limitation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  or  a  commodity  office 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  from 
determining  any  question  arising  under 
this  part  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee  or  employee  of  the 
Department  of  Agriculture. 

§1475.13  Appeals. 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  Part  780 
of  this  chapter. 

§  1475.14  Misrepresentation,  scheme  or 
device. 

A  person  who  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  other 
device  which  tends  to  defeat  the 
purpose  of  this  program; 

(b)  Made  any  fraudulent 
representation;  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program  with  respect  to  the  crop 
year  involved. 

§  1475.15  Estates,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  owner  shall  be 
eligible  for  assistance  under  this  subpart 


only  if  such  person  meets  one  of  the 
following  requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor’s  property  and  the 
applicable  program  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§  1475.16  Death,  incompetency,  or 
disappearance. 

In  the  case  of  death,  incompetency  or 
disappearance,  of  any  owner  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  Part  707  of  this 
title  may  receive  such  assistance. 

§1475.17  Violations. 

(a)  Disposal  of  grain.  (1)  If  the  owner 
has  failed  to  utilize  the  entire  quantity  of 
livestock  feed  purchased  under  a 
program,  the  owner  shall  not  dispose  of 
any  remaining  quantity  of  such  livestock 
feed  except  as  specified  by  CCC. 

(2)  Except  as  permitted  by  CCC,  if 
feed  acquired  from  CCC  is  made 
available  to  any  other  person,  or  if  a 
delivery  order  is  used  for  obtaining 
grain  other  than  a  feed  grain,  the  owner 
shall  be  subject  to  such  civil  penalties 
and  to  such  criminal  liabilities  as  are 
provided  by  applicable  State  and 
Federal  statutes. 

(b)  Fraudulent  representations.  Any 
warehouseman,  handler,  dealer,  or  any 
other  person  may  be  suspended  from 
participation  in  a  program  in  accordance 
with  Part  1407  of  this  chapter  if  such 
person  has: 

(1}  Made  a  false  certification, 
representation  or  report  in  accordance 
with  this  subpart;  or 

(2)  Otherwise  failed  to  comply  with 
any  provisions  of  this  part  or  any 
contracts  entered  into  in  accordance 
with  this  part. 

(3]  The  making  of  such  fraudulent 
representations  shall  make  such  person 
liable  in  accordance  with  applicable 
State  and  Federal  criminal  and  civil 
statutes. 

§  1475.18  Benefits  limitation. 

(a)  The  total  amount  of  benefits  that  a 
person,  as  determined  in  accordance 
with  Part  1497  of  this  title,  shall  be 
entitled  to  receive  annually  under  one  or 
more  of  the  programs  established  under 
this  part,  may  not  exceed  $50,000  per 
calendar  year. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  for  the  1988  calendar  year 
only,  the  amount  of  assistance  received 


by  a  person,  as  defined  in  Part  795  of 
this  title,  shall  be  determined  based  on 
the  date  of  sale  as  shown  on  the  receipt 
for  such  assistance.  All  receipts  with  a 
date  of  sale  between  August  26, 1988, 
and  January  1, 1989,  shall  be  subject  to 
the  ^,000  limitation  for  calendar  year 
1988.  For  purchases  or  donation  of  CCC- 
owned  grain,  the  date  of  issuance  of  the 
delivery  order  shall  be  used  to 
determine  benefits  to  be  attributed  to 
the  1988  calendar  year  payment 
limitation. 

(c)  No  person  may  receive  benefits 
under  this  part  which  is  attributable  to 
lost  production  of  a  feed  commodity  due 
to  a  natural  disaster  in  1988  to  the  extent 
that  such  person  receives  a  disaster 
payment  in  accordance  with  Part  1477  of 
this  title  with  respect  to  such  loss  of 
production. 

(d)  No  person  may  receive  1988 
disaster  payments  in  accordance  with 
Part  1477  of  this  title  or  payments  and 
benefits  in  accordance  with  this  part  for 
livestock  emergency  losses  suffered  as  a 
result  of  a  1988  livestock  emergency  to 
the  extent  that  such  payment  or  benefits 
would  cause  the  combined  total  amount 
of  such  payments  or  benefits  to  be 
received  by  such  person  to  exceed 
$100,000.  A  person  may  elect  whether  to 
receive  the  $100,000  in  such  payments 
and  benefits  as  provided  in  this  part,  but 
not  to  exceed  $M.000  in  a  calendar  year, 
or  in  a  combination  of  payments  and 
benefits  as  provided  in  accordance  with 
this  part  and  Part  1477  of  this  title. 

§  1475.19  Gross  revenue  limitation. 

A  person,  as  defined  in  Parts  795  and 
1499  of  this  title,  as  applicable,  who  has 
annual  gross  income  in  excess  of  $2.5 
million  shall  not  be  eligible  to  receive 
assistance  under  this  part.  For  the 
purposes  of  this  determination,  annual 
gross  income  means; 

(a)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 
person’s  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
total  gross  income  received  from  such 
operations,  and 

(b)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person’s  gross  income  from  farming, 
ranching,  and  forestry  operations,  the 
total  gross  income  from  all  sources. 

§  1475.20  Paperwork  Reduction  Act 
assigned  numbers. 

The  information  collection 
requirements  of  this  part  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned. 
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Subpart— Lhreslock  Preservation 
Donation  Program 

§  1475.101  Geneiel  statament 

(a)  This  subpart  sets  forth  the  terms 
euid  conditions  of  the  Livestock 
Preservation  Donation  Program.  This 
program  shall  only  be  in  effect  upon  a 
determination  that  a  livestock 
emergency  exists  in  a  State,  county  or 
area  and  it  has  been  announced  that  this 
program  is  in  effect.  Information 
regarding  the  availability  of  the  program 
in  a  county  may  be  obtained  from  State 
and  county  ASCS  offices. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
deHned  in  $  1475.3  of  this  part  The 
objective  of  the  program  is  to  provide 
CCC-owned  feed  grains  to  livestock 
owners  who  are  Tmandally  unable  to 
purchase  feed,  or  to  otherwise 
participate  in  any  other  program 
authorized  under  this  part  The 
Livestock  Preservation  Donation 
Program  is  for  use  by  those  livestock 
owners  whose  need  for  replacing  and 
repairing  losses  of  buildings,  equipment 
supplies,  and  other  related  matters  will 
leave  insufficient  cash  or  credit  to  buy 
feed  for  livestock.  The  owner  must 
establish  to  the  satisfaction  of  the 
approving  official  that: 

(1)  Without  assistance  the  owner's 
livestock  would  perish  or  be  sold  at 
distress  prices;  and 

(2)  The  owner  has  insufficient  cash  or 
credit  to  buy  feed  for  eligible  livestock. 

§1475.102  EHglbiltty. 

(a)  A  livestock  owner  may  be 
approved  to  participate  in  the  program  if 
it  is  determined  that  in  addition  to  the 
provisions  of  §§  1475.1  throi^  1475.20 
that: 

(1)  The  livestock  owner’s  resources 
have  been  so  damaged  by  the  disaster 
that  the  owner  is  incapable  of  buying 
feed  at  market  prices; 

(2)  The  livestock  owner  has 
insufficient  cash  or  credit  to  buy  feed  for 
eligible  livestock; 

(3)  The  owner’s  livestock  would 
perish  or  be  sold  at  distress  prices 
without  donation  of  feed  grains  under 
this  program; 

(4)  The  livestock  owner  does  not  have 
sufficient  livestock  feed  to  feed  the 
livestock  through  the  period  of  the 
emergency;  and 

(5)  The  livestock  owner  is  unable  to 
participate  in  any  other  livestock 
program  which  is  currently  in  effect  in 
accordance  with  this  part. 

(b)  With  respect  to  the  determinations 
made  in  accordance  with  paragraphs  (a) 
(2)  through  (4)  of  this  section,  the 


approving  official  must  determine  that 
under  prevailing  local  conditions  the 
owner’s  ftnancial  resources  preclude  the 
owner  from  obtaining  sufficient 
quantities  of  feed  fr<m  normal  suppliers 
without: 

(1)  Imperiling  continuance  of  the 
farming  operations; 

(2)  Placing  the  owner  in  default  with 
respect  to  existing  hnancial  obligations; 

(3)  Causing  the  owner  to  engage  in 
unsound  borrowing  practices;  or 

(4)  Resulting  in  excessive  disposal  of 
livestock  by  the  owner. 

(5)  Purchased  feed  shall  be  considered 
as  an  available  asset  in  determining 
whether  an  owner  is  suffering  an  undue 
hnancial  hardship.  In  making  this 
determination,  the  approving  official 
shall  take  into  consideration  the  normal 
financial  resources  of  producers  in  the 
area.  If  the  owner  is  a  partnership,  the 
resources  of  the  partnership  and  all  of 
the  partners  shall  be  taken  into 
consideration  in  determining  the 
eligibility  of  the  partnership  to  receive 
assistance. 

§  1475.103  Assistance. 

(a)  The  livestock  owner  shall 
establish  that  the  livestock  operation 
and  the  owner  operation  have  been  so 
damaged  by  the  disaster  that  sufficient 
cash  or  credit  does  not  exist  which  may 
be  used  to  purchase  necessary  feed 
grain  at  present  market  prices.  The 
owner  shall  not  sell  or  dispose  of  in  any 
way,  except  for  feed  for  the  owner’s 
livestock,  CCC-donated  feed  grain.  The 
owner  shall  reimburse  CCC  at  a  rate 
equal  to  the  value  of  the  feed  grain,  as 
determined  by  CCC,  on  the  date  the  feed 
grain  was  made  available  to  the 
livestock  owner  for  any  CCC-donated 
grain  which  is  on  hand  after  the  end  of 
the  emergency  period  that  exceeds  a  10* 
day  supply. 

(b)  CCC  shall  desi^ate  the  kind  of 
CCC-owned  feed  grain  to  be  donated 
under  this  program  and  the  delivery 
point  at  which  such  feed  grain  shall  be 
made  available.  The  delivery  point  may 
be  in  the  eligible  emergency  county, 
contiguous  county,  or  any  other  location 
as  designated  by  the  Executive  Vice- 
President  CCC.  In  those  instances  where 
feed  grain  is  not  available  in  such  a 
county,  CCC  may  reimburse  the  eligible 
livestock  owner  for  the  cost  of 
transportation  of  the  feed  grain  at  a  rate 
determined  by  DASCO. 

(c)  Transportation  assistance  will  be 
provided  to  eligible  owners  based  on  the 
smaller  of  the  following: 

(1)  The  loaded  mileage  from  the 
warehouse  storage  location  to  the 
county  line  of  the  county  in  which  the 
livestock  owner  is  located:  or 


(2)  When  the  eligible  owner  delivers 
grain  to  a  feed  dealer  for  processing,  the 
loaded  mileage  from  the  warehouse 
storage  location  to  such  feed  dealer's 
facility. 

(d)  The  maximum  amount  of  CCC- 
donated  feed  grain  made  available  to  an 
owner  under  this  subpart  shall  be 
limited  to  the  total  allowance 
determined  by  CCC  in  accordance  with 
§  1475.6  of  this  part. 

§  1475.104  Feeding  period. 

The  feeding  period  established  under 
this  subpart  for  eligible  owners  shall  be 
limited  to  not  more  than  150  days. 

Subpart—Emeigency  Feed  Assistance 
Program 

§  1475Jt01  General  statement 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Emergency  Feed 
Assistance  Program.  This  program  shall 
be  in  effect  only  upon  a  determination 
that  a  livestock  emergency  exists  in  a 
State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  e^ect. 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  coimty  ASCS 
offices. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  as  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
debned  in  §  1475.3  of  this  part.  The 
objective  of  the  program  is  to  provide 
CCC-owned  grain  to  eligible  owners  at 
reduced  prices. 

§  1475.202  Sato  of  CCC-owned  grain. 

(a)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  grain  to  be  sold  under 
this  program  and  the  delivery  point  at 
which  such  feed  grain  shall  be  made 
available.  The  delivery  point  may  be  in 
the  eligible  county,  contiguous  county, 
or  any  other  locations  as  designated  by 
the  Executive  Vice-President  CCC.  In 
those  instances  where  feed  grain  is  not 
available  in  the  emergency  county  or 
contiguous  county,  CCC  may  reimburse 
the  eligible  livestock  owner  for 
transportation  of  such  feed  grain  to  the 
owner's  eligible  county  line  at  a  rate 
determined  by  DASCO.  Sales  of  CCC- 
owned  grain  shall  be  made  in  a  quantity 
which  does  not  exceed  the  total 
allowance  determined  by  CCC  in 
accordance  with  §  1475.6  of  this  part, 
which  will  permit  feeding  of  grain  to 
eligible  livestock  by  the  owner  for  a 
feeding  period  that  will  not  extend 
beyond  the  date  feed  normally  becomes 
available  in  the  county. 

(b)  After  payment  is  received  by  CCC, 
delivery  shall  be  authorized  by  issuance 
of  non-transferable  delivery  orders  by 
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CCC  stating  the  kind  and  quantity  of 
grain  to  be  delivered.  Quantities 
authorized  by  delivery  orders  shall  not 
exceed  the  quantity  of  grain  determined 
in  accordance  with  paragraph  (a)  of  this 
section. 

(c)  The  owner  shall  take  physical 
delivery  of  the  grain  as  soon  as  possible 
after  issuance  of  the  delivery  order  but 
not  earlier  than  the  date  of  such 
issuance  and  not  later  than  a  date 
determined  by  DASCO  which  would 
normally  permit  feeding  of  the  grain  as 
specified  in  paragraph  (a)  of  this  section. 
Title  and  risk  of  loss  to  the  grain 
specified  in  the  delivery  order  and 
stored  at  a  warehouse  or  handler’s 
facility  shall  pass  to  the  owner  upon 
issuance  of  the  delivery  order.  The 
owner  shall  promptly  present  the 
delivery  order  to  the  warehouseman  or 
handler.  CCC  shall  not  be  responsible 
for  storage  charges  after  the  date  of 
issuance  of  the  delivery  order  but  shall 
be  responsible  for  handling  charges  at  a 
rate  not  to  exceed  the  rate  provided  in 
CCC’s  agreement  with  the  warehouse  or 
the  handler.  In  cases  where  there  is  an 
underdelivery  in  quantity  of  the  eligible 
grain,  the  owner  shall  not  make 
settlement  with  the  warehouse  or 
handler  but  shall  promptly  notify  the 
county  office  which  issued  the  delivery 
order  and  a  revised  delivery  order  will 
be  issued  to  the  owner  or  a  refund  of 
underdelivered  feed  grain  will  be  made 
to  the  owner.  Differences  in  quality 
between  the  grain  delivered  to  the 
owner  and  the  grain  described  in  the 
loading  order  issued  to  the 
warehouseman  or  handler  by  the  county 
office  shall  be  settled  between  the 
warehouseman  or  handler  and  CCC. 

(d)(1)  Where  CCC-owned  feed  grain  is 
not  available  in  an  area  in  which  an 
eligible  county  is  located  and  there  are 
no  CCC-approved  handlers  or  dealers  in 
such  area,  CCC  shall  ship  the  required 
quantity  of  feed  grain  to  the  area  and 
consign  such  grain  to  the  county 
committee.  Title  and  risk  of  loss  shall 
pass  to  the  owner  upon  delivery  of  the 
feed  grain  into  the  owner's  conveyance 
or  whenever  the  owner  takes  possession 
of  the  feed  grain  if  such  possession 
occurs  prior  to  placing  the  feed  grain  in 
such  conveyance. 

(2)  The  sale  price  shall  not  be  subject 
to  adjustment  for  the  grade  and  quality 
actually  delivered  into  the  producer’s 
conveyance. 

(3)  The  feed  grain  shall  be  weighed  at 
destination  if  scales  approved  by  CCC 
are  available.  If  such  scales  are  not 
available,  settlement  weights  shall  be  as 
determined  by  CCC. 

(4)  CCC  shall  bear  charges  for 
transportation  to  the  delivery  point,  for 
unloading  the  feed  grain  from  the 


carrier’s  conveyance,  for  loading  the 
feed  grain  into  the  owner’s  conveyance, 
and  for  determining  the  weight  of  the 
feed  grain. 

(e)(1)  An  owner  may  elect  to  receive 
eligible  feed  grain  under  the  provisions 
of  this  section  through  a  feed  dealer 
provided  the  owner  executes  a  power  of 
attorney  authorizing  the  feed  dealer  to 
execute  the  delivery  order  on  behalf  of 
the  owner.  Payment  for  the  feed  grain 
shall  be  made  to  CCC  at  the  county 
office  where  the  application  for  feed 
grain  is  Hied  when  requesting  the 
delivery  order.  Feed  grain  purchased  by 
a  feed  dealer  on  behalf  of  the  owner 
shall  not  be  exchanged  for  any 
ingredient,  service,  cash,  credit,  or  any 
other  thing  of  value. 

(2)  The  feed  dealer  shall  provide  such 
county  office,  in  writing,  the  names  of 
agents,  such  as  company 
representatives,  authorized  to  sign  the 
delivery  order  on  behalf  of  the  feed 
dealer  at  the  time  of  delivery  of  feed 
grain.  The  feed  dealer  shall: 

(i)  Take  delivery  of  the  feed  grain 
before  the  expiration  date  of  the 
delivery  order; 

(ii)  Take  physical  delivery  of  the  feed 
grain  at  each  warehouse  where  the  feed 
grain  is  located; 

(iii)  Not  be  reimbursed  for 
transportation  of  feed  grain  received  on 
behalf  of  the  applicant;  and 

(iv)  Present  to  such  county  office  a 
statement  signed  by  the  owner  and  feed 
dealer  certifying  that  the  processed  feed 
contained  feed  grain  in  the  same 
quantity,  type,  and  same  or  better  grade 
as  purchased  by  the  producer. 

(f)  An  owner  who  desires  to  have 
grain  pelletized,  ground,  rolled,  custom 
mixed,  or  otherwise  processed  may  do 
so  if  the  feed  is  processed  from  the  feed 
grain  purchased  from  CCC  or  the  feed 
accepted  from  the  processor  is 
processed  from  the  same  kind  of  feed 
grain  stated  on  the  delivery  order  which 
grades  the  same  or  better  as  compared 
to  such  feed  grain.  The  quantity  of  feed 
grain  processed  by  the  processor  and 
delivered  to  the  owner  shall  be  the  same 
quantity  as  the  feed  grain  purchased 
from  CCC,  except  for  minor  milling 
losses.  CCC  shall  not  be  responsible  for 
any  charges  involving  processing, 
bagging,  added  freight  incurred  for 
processing  in  transit  or  any  other  cost 
which  is  incurred  which  would  not  have 
been  incurred  except  for  the  processing 
of  such  feed  grain. 

(g)  The  sales  price  of  eligible  feed 
grain  made  available  by  CCC  in 
response  to  any  livestock  emergency 
determined  to  exist  prior  to  January  1, 
1989,  shall  be  75  percent  of  the  current 
basic  county  loan  rate  established  for 
the  county  in  which  the  feed  grain  is 


stored  and  made  available  for  delivery 
by  CCC.  If  no  such  county  loan  rate  is 
established  by  CCC,  the  sales  price  shall 
be  established  at  a  comparable  rate  as 
determined  by  DASCO.  With  respect  to 
such  assistance  provided  for  any 
livestock  emergency  determined  to 
occur  on  or  after  January  1, 1988,  the 
sales  price  of  eligible  feed  grain  shall  be 
50  percent  of  the  posted  county  price 
determined  by  CCC  in  the  county  in 
which  the  feed  grain  is  stored.  If  no  such 
posted  county  price  is  established,  the 
sales  price  shall  be  established  at  a 
comparable  rate  as  determined  by 
DASCO. 

(h)  The  quantity  of  feed  grain 
delivered  to  an  owner  shall  not  exceed 
the  total  quantity  approved  for  sale  by 
CCC  by  more  than  5  percent. 

Differences  in  quantity  between  the 
grain  delivered  to  the  owner  and  the 
quantity  of  grain  described  in  the 
delivery  order  issued  to  the 
warehouseman  or  handler  that  was 
removed  from  the  delivery  point  in 
excess  of  105  percent  shall  be 
considered  as  open  stocks  and  shall  be 
settled  between  the  livestock  owner  and 
the  warehouseman.  Di^erences  in 
quantity  between  the  grain  delivered  to 
the  livestock  owner  and  the  quantity  of 
feed  grain  described  in  the  delivery 
order  issued  to  the  warehouseman  or 
handler  between  100  and  105  percent 
should  be  paid  by  the  owner  to  CCC  at 
100  percent  of  the  current  posted  county 
price  as  of  the  date  the  delivery  order 
was  issued  to  the  livestock  owner  in  the 
county  issuing  the  delivery  order. 

(i)  An  amount  equal  to  the  purchase 
price  times  the  quantity  not  delivered  to 
the  owner  shall  be  refunded  to  the 
owner  in  those  cases  in  which  the  total 
approved  quantity  shown  on  the 
delivery  order  and  paid  for  by  the 
applicant  is  not  delivered  to  the  owner. 

(j)  When  an  owner  desires  to 
purchase  feed  grain  pursuant  to  an 
approved  application,  the  owner  must 
make  a  payment  to  CCC,  in  the  manner 
speciHed  by  the  county  committee,  with 
respect  to  the  quantity  of  grain  to  be 
purchased  prior  to  issuance  of  a  delivery 
order  for  such  feed  grain.  The  county 
committee  may  waive  such  prior 
payment  requirement  if  a  State  or 
Federal  agency  certiHes  to  CCC  that 
such  agency  will  finance  part  or  all  of 
the  cost  of  the  purchase.  If  such  agency 
agrees  to  make  payment  directly  to  CCC 
as  specihed  by  the  county  committee, 
such  a  certification  may  be  accepted  by 
the  county  committee  in  lieu  of  cash  to 
the  extent  of  the  amount  so  certified. 
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Subpart— Emergenqr  Feed  Program 

§  1475.301  General  statement 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Emergency  Feed' 
Program.  This  program  be  in  effect 
only  upon  a  determination  that  a 
livestock  emergency  exists  in  a  State, 
county  or  area,  and  it  has  been 
announced  that  this  program  is  in  effect. 
The  objective  of  the  program  is  to 
provide  cost-share  assistance  to  eligible 
owners  of  livestock  for  the  purchase  of 
necessary  feed.  Information  regarding 
the  availability  of  the  program  in  a 
county  may  be  obtained  ^m  State  and 
county  ASCS  ofHces. 

(b]  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  §  1475.3  of  the  part 

§  1475.302  Cost-share  assistance. 

(a)  An  owner  of  eligible  livestock  who 
has  submitted  an  application  for 
participation  in  the  program  in 
accordance  with  9  1475.1  of  this  part 
shall  receive  cost-share  assistance  only 
if  the  owner  presents  evidence  of  the 
purchase  of  feed  to  the  approving 
official.  If  the  approving  official 
determines  that  the  owner  has  met  the 
conditions  set  forth  in  §  1475.1  of  this 
part  and  cost-share  assistance  has  been 
authorized  with  respect  to  such 
purchases,  the  owner  shall  be 
reimbursed  at  the  rate  specified  in 
paragraph  (b)  of  this  section. 

(b)  The  rate  of  cost-share  assistance 
shall  be  50  percent  of  the  cost  of  eligible 
feed  not  to  exceed  five  cents  per  povmd 
feed  grain  equivalent.  In  no  case  may 
assistance  be  provided  with  respect  to 
an  amount  of  purchased  feed  which  is 
greater  that  the  total  feed  allowance 
determined  in  accordance  with 

§  1475.6(g)  of  this  part  For  program 
purposes,  premix,  mixed,  processed,  and 
liquid  or  diy  supplemental  feed  shall  be 
considered  to  be  feed  grain  equivalent 
on  a  pound  for  pound  basis. 

(c)  Acceptable  evidence  which  may 
be  presented  to  an  approving  official  is 
limited  to  a  sales  document  or  receipt 
which: 

(1)  Is  signed  by  the  seller,  unless  the 
approving  official  waives  such 
requirement  and 

(2)  Containr 

(i)  The  dates  of  piuohase  and  delivery, 
and 

(ii)  The  kind,  price,  and  quantity  of 
feed  purchased.  Cost-share  assistance 
may  not  be  paid  with  respect  to  eligible 
feed  until  the  feed  has  been  delivered  to 
the  owner. 

(d)  Eligible  costs  of  feed  purchases  are 
limited  to  the  purchase  price  paid  by  the 


owner  at  the  point  of  delivery  and  may 
include  as  determined  by  the  approving 
official: 

(1)  Costs  normally  associated  with  the 
preparation  of  mixed  or  processed  feed, 

(2)  The  cost  of  leasing  or  purchasing 
grazing  rights  for  temporary  pasture; 

(3)  llte  cost  of  leasing  range  or  other 
grazing  but  not  to  exce^  the  smaller  of: 

(i)  SO  percent  of  the  cost  of  grazing  per 
eligible  animal  unit  per  day  or, 

(ii)  An  amount  aimoimced  by  the 
Executive  Vice  President  CCC;  and 

(4)  The  cost  of  feed  for  eligible 
livestock  in  a  feed  lot  but  not  to  exceed 
the  smaller  of: 

(i)  50  percent  of  the  cost  per  eligible 
animal  unit  per  day,  or 

(ii)  An  amount  determined  by 
DASCO. 

Subpart— Crash  Feed  Grain  Donation 
Program 

9 1475.401  General  statement 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Crash  Feed  Grain 
Donation  Program.  This  program  shall 
be  in  effect  upon  a  determination  that  a 
sudden  livestock  emergency  in  a  State, 
county  or  area  requires  the 
implementation  of  the  program.  The 
objective  of  the  program  is  to  provide 
CCC-owned  feed  grains  on  a  donation 
basis  to  livestock  which  are: 

(1)  Stranded; 

(2)  Unidentified  by  owner,  and 

(3)  In  danger  of  perishing  after  the 
occurrence  of  a  sudden  natural  disaster. 

(b)  The  Crash  Feed  Grain  Donation 
Program  is  for  use  after  a  sudden  major 
disaster  has  occurred  and  conditions  are 
such  that  livestock  cannot  be  tended  to 
in  a  normal  manner  and  would  probably 
perish  without  the  implementation  of 
this  program.  Livestock  owners  who 
have  their  livestock  under  control  and 
are  capable  of  caring  for  them  are  not 
eligible  to  receive  CCC-donated  grain 
under  this  subpart. 

9 1475402  Aastotanoe. 

(a)  Assistance  is  for  eligible  livestock 
which  are  commingled,  stranded,  and 
unidentified  as  to  Ae  livestock  owner. 

(b)  The  State  committee,  or  its 
designee,  shall  determine  the  eligibility 
and  the  amount  of  assistance  which 
shall  be  made  available  in  the  area  for 
donation  under  this  subpart. 

(c)  CCC-owned  grain  donated  under 
this  program  shall  not  be  sold  or 
disposed  of  in  any  way  except  for  feed 
for  the  livestock  stranded  and 
unidentified  as  to  its  owner. 

(d)  CCC  shall  designate  the  kind  of 
CCC-owned  grain  to  be  donated  under 
this  program  and  the  delivery  point  at 
which  such  grain  shall  be  made 


available.  The  delivery  may  be  any 
other  location  as  designated  by  CCC. 

(e)  The  maximum  amount  of  CCC- 
donated  grain  under  this  subpart  shall 
be  limited  to  the  total  allowance  that  the 
approving  official  determines  is  needed 
for  the  emergency  period. 

(f)  Assistance  shall  include  the  cost  of 
transporting  the  feed  from  the  delivery 
point  to  the  affected  area. 

9 1475.403  Feeding  period. 

The  feeding  period  established  under 
this  subpart  shall  not  exceed  45  days. 

Subpart— Prickly  Pear  Cactus  Burning 
Program 

9 1475.501  General  statement 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  Prickly  Pear  Cactus 
Burning  Program.  This  program  shall  be 
in  effect  only  upon  a  determination  that 
a  livestock  emergency  exists  in  a  State, 
county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect. 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  county  ASCS 
offices.  The  objective  of  the  program  is 
to  provide  cost-share  assistance  not  to 
exceed  50  percent  of  the  cost  of  propane 
or  butane  used  to  bum  the  spines  from 
prickly  pear  cactus  to  make  it  suitable 
for  livestock  feed.  The  livestock  owner 
may  be  approved  to  participate  in  the 
program  if  the  producer  has  an 
inadequate  quantity  of  feed  on  hand. 

91475.502  DefinWons. 

“Butane”  means  either  of  two 
isomeric  flammable  gaseous  paraffin 
hydrocarbons  obtained  fium  petroleum 
or  natural  gas  and  used  for  fuel. 

“Propane”  means  a  heavy  flammable 
gaseous  paraffin  hydrocarbon  found  in 
crude  petroleum  and  natural  gas  and 
used  for  fuel. 

9147&S03  EMgibimy. 

A  livestock  owner  may  be  approved 
to  participate  in  the  program  only  if  the 
livestock  owner  has  insufficient  feed  to 
maintain  the  farm's  livestock  for  the 
period  of  the  emergency. 

§1475404  Asaiatanca. 

(a)  The  maximum  amount  of  cost- 
share  assistance  under  this  program 
shall  be  limited  to  50  percent  of  the  cost 
of  butane  or  propane  used  to  bum  the 
prickly  pear  not  to  exceed  14  cents  per 
day  per  animal  unit. 

(b)  Prickly  pear  cactus  made  suitable 
for  livestock  feed  shall  not  be 
considered  as  feed  on  hand  in 
determining  whether  an  owner  is 
eligible  to  participate  in  this  program  or 
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any  other  program  implemented  in 
accordance  with  this  part. 

(c)  Feed  obtained  from  burning  prickly 
pear  cactus  for  which  assistance  is 
obtained  under  this  part  shall  only  be 
used  by  the  eligible  owner  to  feed  such 
owner’s  livestock. 

Signed  at  Washington.  D.C.  on  October  11, 
1988. 

Vem  NeppI, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  88-23814  Filed  10-12-88;  9:00  am) 
BILLING  CODE  3410-0S-M 


TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Parts  1300  and  1301 

Ethical  and  Other  Conduct  Standards 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Final  rule. 

summary:  TVA  is  revising  its  employee 
ethics  and  conduct  rules  on  (1)  gifts, 
entertainment,  and  favors,  and  (2)  acts 
affecting  personal  financial  interests. 

The  changes  clarify  the  current 
policies  as  approved  by  the  Office  of 
Government  Ethics. 

EFFECTIVE  DATE:  October  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Shlemon,  Designated  Agency 
Ethics  Official,  Robert  H.  Thompson, 
Alternate  Agency  Ethics  Official,  400 
West  Summit  Hill  Drive,  ElO  C54  C-K, 
Knoxville,  Tennessee  37902  (Telephone 
615-632-6429  or  632-4171). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  11222  prohibits 
employees  from  soliciting  or  accepting 
gifts,  favors,  or  other  things  of  monetary 
value  from  persons  or  organizations 
with  whom  TVA  does  business,  unless 
permitted  by  regulation.  TVA  is  adding 
regulatory  provisions  clarifying  its 
policy  on  acceptance  of  (1)  food  and 
refreshments  in  the  course  of  widely 
attended  group  functions,  and  (2)  local 
transportation  when  no  payment  can  be 
made  and  other  arrangements  are 
impracticable. 

Section  208  of  Title  18  of  the  United 
States  Code  prohibits  an  employee  from 
participating  personally  and 
substantially  as  a  Government 
employee  in  any  proceeding,  contract, 
claim,  or  other  “particular  matter”  in 
which  there  is  a  financial  interest  on  the 
part  of  the  employee,  the  employee’s 
spouse  or  minor  child,  or  an 
organization  with  which  the  employee 
has  certain  kinds  of  affiliation.  'The 
statute  allows  remote  or  inconsequential 
financial  interests  to  be  exempted  from 


the  prohibition  by  general  rule.  TVA’s 
existing  general  rule  exempting  certain 
bonds  and  notes  is  being  revised  to  limit 
the  exemption  to  interests  of  $5,000  or 
less.  TVA  is  also  adding  three  new 
section  208  exemptions  covering 
interests  in  (1)  well-diversified  mutual 
funds,  (2)  certain  retirement  plans,  and 

(3)  the  development  or  approval  of  TVA 
power  rate  schedules  which  may  exist 
by  virtue  of  an  officer  or  employee 
being,  or  having  an  interest  in,  a  power 
user.  TVA  is  also  redesignating  the  rule, 
formerly  at  18  CFR  1301.4,  as  18  CFR 
1300.735-14(c). 

All  of  the  above  revisions  have  been 
approved  by  the  Office  of  Government 
Ethics.  TVA  has  determined  these  rules 
involve  agency  personnel  management 
and  so  are  not  subject  to  notice  and 
comment  procedures,  the  Regulatory 
Flexibility  Act,  or  Executive  Order 
12291. 

In  addition,  TVA,  in  conformity  with 
the  request  of  the  Office  of  the  Federal 
Register,  is  revising  the  authority 
citations  appearing  in  18  CFR  Part  1301. 

List  of  Subjects 
18  CFR  Part  1300 

Conflicts  of  interest.  Ethical  conduct. 
Financial  disclosure.  Government 
employees. 

18  CFR  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Privacy,  and  Sunshine  Acts. 

For  the  reasons  set  forth  in  the 
preamble.  Title  18,  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1300— ETHICAL  AND  OTHER 
CONDUCT  STANDARDS  AND 
RESPONSIBIUTIES  OF  EMPLOYEES 
AND  SPECIAL  GOVERNMENT 
EMPLOYEES 

1.  The  authority  citation  for  Part  1300 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd:  E.0. 11222, 

3  CFR  1964-1965  Comp.,  p.  306  (as  amended); 

5  CFR  735.104.  Section  1300.735-14{c)  is 
issued  in  accordance  with  18  U.S.C.  208(b). 
Sections  1300.735-21  through  1300.735-23  and 
1300.735-37  through  1300.735-39  are  issued 
under  authority  of  16  U.S.C.  831-831dd. 

2.  Section  1300.735-12  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1300.735-12  Gifts,  entertainment,  and 
favors. 

***** 

(b)  An  employee  may;  (1)  Accept  a  gift 
or  favor  or  other  thing  of  monetary  value 
when  the  circumstances  make  it  clear 
that  it  is  an  obvious  family  or  personal 
relationship  (such  as  that  between  the 


parents,  children,  or  spouse  of  the 
employee  and  the  employee)  which 
motivates  the  gift  and  its  acceptance 
rather  than  the  business  of  the  persons 
concerned; 

(2)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance; 

(3)  Accept  food  and  refreshments,  not 
lavish  in  kind,  offered  free  in  the  course 
of  a  widely  attended  group  function 
such  as  a  reception,  siminar,  conference 
or  training  session,  at  which  attendance 
is  desirable  because  it  will  assist  the 
employee  in  performing  his  or  her 
official  duties;  however,  the  benefit  to 
TVA  in  having  the  employee  attend 
must  outweigh  the  entertainment  value 
of  the  event.  The  Chairman,  Directors, 
Executive  Vice  President,  Senior  Vice 
Presidents,  General  Counsel,  Inspector 
General,  and  Vice  Presidents  shall 
determine  for  their  staffs  the  propriety 
of  attendance  at  such  functions  and  the 
acceptance  of  such  amenities;  such 
determinations  for  Senior  Vice 
Presidents,  the  General  Counsel,  and 
Vice  Presidents  shall  be  made  by  the 
Executive  Vice  President,  and 
determinations  fur  the  Chairman, 
Directors,  Executive  Vice  President,  or 
Inspector  General  shall  be  made  by 
themselves  with  prior  Designated 
Agency  Ethics  Official  consultation.  All 
such  determinations  required  by  this 

§  1300.735-12(b)(3)  shall  be  made  in 
advance  and  shall  take  into  account 
whether  the  timing  or  circumstances  of 
the  event  and  the  sponsor’s  current 
relationship  with  TVA  might  create  an 
appearance  of  impropriety; 

(4)  Accept  local  transportation  while 
on  official  business  when  no  provision 
for  individual  payment  can  be  made  and 
alternative  arrangements  are  clearly 
impracticable  such  as  transportation 
from  an  airport  to  a  remote  site  for 
business  purposes; 

(5)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees  such  as  home 
mortgage  loans;  and 

(6)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value. 
***** 

3.  Section  1300.735-14  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  1300.735-14  Financial  interests. 

*  *  *  *  * 

(c)  In  accordance  with  the  provisions 
of  18  U.S.C.  208(b)(2)  (1982),  "TVA  has 
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exempted  the  following  Hnancial 
interests  of  its  employees  from  the 
requirements  of  18  U.S.C.  208(a]  upon 
the  ground  that  such  interests  are  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  such  employees' 
services.  When  any  of  the  following 
exemptions  applies  only  to  a  limited 
range  of  official  actions,  rather  than  all 
official  acts,  the  range  of  actions  will  be 
speciHed  within  the  language  of  the 
exemption. 

(1)  An  investment  in  a  business 
enterprise  in  the  form  of  ownership  of 
bonds,  notes,  and  other  evidences  of 
indebtedness  which  are  not  convertible 
into  shares  of  preferred  or  common 
stock  and  have  no  warrants  attached 
entitling  the  holder  to  purchase  stock 
provided  that  the  estimated  market 
value  of  the  interest  does  not  exceed 
$5,000; 

(2)  An  investment  in  the  form  of 
shares  in  the  ownership  of  enterprises, 
including  preferred  and  common  stocks 
whether  voting  or  nonvoting,  or 
warrants  to  purchase  such  shares,  or 
evidences  of  indebtedness  convertible 
into  such  shares  provided  that  the 
estimated  market  value  of  the  interest 
does  not  exceed  $5,000  and  does  not 
exceed  1  percent  of  the  estimated 
market  value  of  all  the  outstanding 
shares  of  the  enterprise; 

(3)  Shares  or  investments  in  a  well- 
diversified  money  market  or  mutual 
fund; 

(4)  Vested  interests  in  a  pension  fund 
arising  out  of  former  employment  and  to 
which  no  further  contributions  are  being 
made  in  the  employee's  behalf,  provided 
that,  if  the  pension  plan  is  a  defined 
benefit  plan,  the  assets  of  the  plan  are 
diversified.  For  the  purpose  of  this 
provision,  payments  are  not  considered 
to  be  made  “in  the  employee's  behalf  if 
they  are  made  solely  to  maintain 
adequate  plan  funding  rather  than  to 
provide  specific  benefits  for  the 
employee;  or 

(5)  The  interest  an  employee  has  by 
virtue  of  his  or  her  personal  or  family 
use  of  electric  power  or  through  his  or 
her  interests  in  an  organization  using 
electric  power  generated  or  distributed 
by  TVA,  for  purposes  of  his  or  her 
official  actions  at  TVA  in  the  process  of 
developing  or  approving  TVA  power 
rate  schedules. 

§  1300.735-^lb  [Amended] 

4.  Section  1300.735-41b  is  amended  by 
changing  the  reference  “1301.4”  to  read 
“1300.735-14(c).'' 

§1300.735-43  [Amended] 

5.  Section  1300.735-43  is  amended  by 
changing  the  reference  “1301.4”  to  read 
“1300.735-14(c).'' 


§1300.735-49  [Amended] 

6.  Section  1300.735-49  is  amended  by 
changing  the  reference  “1301.4”  to  read 
“1300.735-14(c).'' 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  Part  1301 
is  removed. 

2.  The  authority  citation  for  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd,  5  U.S.C. 

552. 

§  1301.4  [Removed] 

3.  Section  1301.4  is  removed. 

4.  The  authority  citation  for  Subpart  B 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd,  5  U.S.C. 
552a. 

5.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd,  5  U.S.C. 
552b. 

Dated:  October  3, 1988. 

W.F.  Willis, 

Executive  Vice  President  and  Chief  Operating 
Officer. 

[FR  Doc.  88-23649  Filed  10-13-88;  8:45  am) 

BI  LUNG  CODE  8120-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Parts  19, 112  and  146 
[T.D.  88-63] 

Customs  Regulations  Amendments 
Relating  to  the  Suspension  or 
Revocation  of  the  Rights  of  a 
Proprietor  To  Operate  a  Bonded 
Warehouse,  the  Privilege  of  Operating 
a  Container  Station,  a  Cartman’s  or 
Lighterman’s  License  or  the  Activated 
Status  of  a  Foreign  Trade  Zone  and 
Associated  Privileges 

agency:  U.S.  Customs  Service, 

Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  setting  forth  the 
conditions  under  which  the  rights, 
privileges  or  licenses  of  bonded 
warehouses,  container  stations, 
cartmen,  lightermen  and  Foreign  Trade 
Zone  (FTZ)  operators  can  be  suspended 
or  revoked.  These  changes  focus  on  the 
status  of  corporate  operators  or  license 
holders  lial]le  to  suspensions  or 
revocations  because  of  the  conviction  of 
a  corporate  officer  of  a  felony  or 
misdemeemor  if  the  misdemeanor 
involves  theft,  smuggling  or  a  theft- 
connected  crime.  The  purpose  of  the 


changes  is  to  make  it  clear  that 
resignation  of  the  officer  before 
conviction  does  not  avoid  the 
suspension  or  revocation  jeopardy  to  the 
corporate  license,  rights  or  privileges. 

The  changes  also  no  longer  limit, 
where  applicable,  suspensions  or 
revocations  to  situations  where  there  is 
a  conviction.  In  the  absence  of  a 
conviction,  commission  of  acts 
constituting  a  felony,  theft,  smuggling  or 
theft-related  crime,  subject  to  the 
protections  afforded  by  the 
administrative  procedures  applicable, 
will  be  sufficient  under  the  changes  to 
warrant  suspension  or  revocation. 

EFFECTIVE  DATE:  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Currita  Waddy,  Office  of  the  Chief 
Counsel,  (202)  566-2482. 

SUPPLEMENTARY  INFORMATION: 

Background 

Included  among  the  reasons 
enumerated  for  suspending  or  revoking 
the  right  of  a  proprietor  to  operate  a 
bonded  warehouse  (19  CFR  19.3(e)(3)), 
suspending  or  revoking  the  privilege  of 
operating  a  container  station  (19  CFR 
19.48(a)(3)),  suspending  or  revoking  the 
license  of  a  cartman  or  lighterman  (19 
CFR  112.30(a)(5)),  or  suspending  the 
activated  status  of  a  Foreign  Trade  Zone 
(FTZ),  or  the  privileges  of  an  FTZ  user 
(19  era  146.82(a)(3)),  is  the  conviction  of 
a  corporate  officer  of  a  felony,  or 
conviction  of  a  misdemeanor  involving 
theft,  smuggling  or  a  theft-connected 
crime.  However,  it  has  come  to  the 
attention  of  the  Customs  Service  that 
these  provisions  have  been  literally 
interpreted  as  precluding  suspension  or 
revocation  if  the  offending  corporate 
officer  resigns  and  leaves  the 
corporation  before  conviction.  Customs 
proposed  to  clarify  the  regulations  and 
avoid  this  interpretation  with  respect  to 
cartman  and  lighterman  in  a  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  August  26, 1986  (51 
FR  30376).  Another  notice  was  published 
on  October  30, 1987  (52  FR  41734),  to 
extend  the  proposal  to  the  similar 
reasons  for  suspensions  or  revocations 
applicable  to  bonded  warehouses, 
container  stations  and  FTZ's,  which 
were  subject  to  the  same 
misinterpretation. 

Since  commission  of  the  type  of 
offense  involved  under  existing 
provisions  applicable  to  FTZ  operators 
is  sufficient,  without  a  conviction,  for  a 
suspension.  Customs  also  proposed 
making  commission  of  an  offense 
similarly  sufficient  by  itself  for 
suspensions  or  revocations  involving 
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bonded  warehouses,  container  stations, 
cartmen  and  lightermen. 

A  total  of  three  comments  were 
received  in  response  to  the  proposed 
amendments. 

Analysis  of  Comments 

Two  commenters  agreed  that  the 
existing  regulations  allow  a  wrongdoer 
corporate  officer  to  resign  to  avoid 
disciplinary  action  against  their 
corporation  and  commended  the 
proposed  amendments  as  closing  this 
loophole. 

Another  commenter  objected  to  both 
proposals.  First,  this  commenter  stated 
that  they  were  strongly  opposed  to  the 
proposed  changes  as  overly  broad  since 
the  proposed  amendments  would 
suspend  a  right,  license  or  privilege  for 
any  felony  or  misdemeanor  involving 
theft  by  a  corporate  officer.  This 
commenter  contended  that  the  crime 
serving  as  the  basis  of  the  disciplinary 
action  should  be  related  to  the 
importation  or  exportation  of  goods  into 
or  out  of  the  United  States  or  should  be 
connected  with  the  corporate  officer’s 
responsibilities  with  respect  to  a 
corporate  warehouse  proprietor, 
container  station  operator,  cartman, 
lighterman  or  FTZ  operator.  This 
commenter  also  objected  to  suspension 
or  revocation  on  the  basis  of  an  alleged 
commission  of  an  illegal  act  and  claimed 
that  such  action  should  be  restricted  to 
conviction. 

However,  Customs  does  not  agree. 
While  the  relationship  of  a  crime  to 
importing  or  exporting  or  to 
responsibilities  under  a  bond,  privilege 
or  license  may  be  pertinent  to  the  type 
of  disciplinary  action  proposed,  that 
should  not  be  a  controlling 
consideration.  Crimes  relating  to 
matters  other  than  the  importation  or 
exportation  of  goods,  or  to  a  licensee’s 
responsibilities,  are,  nevertheless, 
related  to  the  broader  considerations  of 
trust  inherent  in  the  entitlement  to  the 
rights,  privileges  or  licenses  issued  by 
the  Customs  Service. 

Further,  we  do  not  agree  that 
disciplinary  action  should  only  be  based 
on  a  conviction  rather  than  the 
commission  of  acts  constituting  a 
specified  offense.  Suspensions  or 
revocations  are  not  based  on  mere 
allegations,  but  are  subject  to  the 
administrative  due  process  procedures 
provided  in  the  applicable  Customs 
regulations.  In  those  procedures,  a 
finding  that  a  corporate  wrongdoer  is 
not  guilty  in  a  criminal  trial  does  not 


bind  the  Customs  Service  in  an 
administrative  proceeding.  Further,  in 
the  administrative  proceeding.  Customs 
is  not  determining  a  criminal  penalty, 
but  is  making  a  judgment  as  to  the 
corporation’s  fitness  to  continue  under  a 
right,  privilege  or  license  originally 
granted  by  Customs. 

Finally,  one  commenter  expressed 
concern  about  the  statement  in  the 
“Background”  section  of  the  Federal 
Register  notice  that  the  person’s 
employment  status  at  the  time  of 
conviction  with  respect  to  the  corporate 
operator  or  licensee  was  “unimportant.” 
This  commenter  stated  that  this  factor  is 
important,  but  should  not  be 
determinative,  and  that  Customs  may 
take  into  account  the  fact  than  an 
innocent  corporation  immediately 
terminated  the  offending  officer  upon 
discovery  of  the  wrongdoing.  We  agree 
that  employment  status  is  not  entirely 
irrelevant.  The  decision  to  suspend  or 
revoke  will  be  make  upon  consideration 
of  all  facts  pertinent  to  a  particular  case. 
We  regret  the  misconstruction  of  our 
intentions  which  the  language  objected 
to  unintentionally  may  have  conveyed 
to  some  readers. 

For  the  above  reasons,  the 
amendments  to  the  Customs  Regulations 
are  adopted  as  proposed. 

Executive  Order  12291 

'This  document  does  not  meet  the 
criteria  for  a  “major  rule”  as  specified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seg.],  it  is  certified  that  the  regulation 
amendments  will  not  have  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  amendments 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  C.  Hill,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 
19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports,  Warehouses. 


19  CFR  Part  112 

Administrative  practices  and 
procedures.  Customs  duties  and 
inspection.  Imports. 

19  CFR  Part  146 

Customs  duties  and  inspection. 

Foreign  Trade  Zones,  Imports. 

Amendments  to  the  Regulations 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  Part  19 
continues  to  read  in  part  as  follows: 

Authority:  5  U.S.C.  301: 19  U.S.C.  66, 1624. 

*  *  *  §  19.48  also  issued  under  19  U.S.C. 
1499, 1623.  *  *  * 

§  19.3  [Amended] 

2.  Section  19.3(e)(3)  is  amended  by 
removing  the  semicolon,  replacing  it 
with  a  period,  and  adding  the  following 
at  the  end  of  the  paragraph:  “Any 
change  in  the  employment  status  of  the 
corporate  officer,  (e.g.,  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  of  a  felony  or  prior  to 
conviction  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision;" 

3.  Section  19.48(a)(3)  is  revised  to  read 
as  follows: 

§  19.48  Suspension  or  revocation  of  the 
privilege  of  operating  a  container  station; 
hearings. 

(a)  *  *  * 

(3)  The  container  station  operator  or 
an  officer  of  a  corporation  which  has 
been  granted  the  privilege  of  operating  a 
container  station  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime.  Any  change  in  the  employment 
status  of  the  corporate  officer  (e.g., 
discharge,  resignation,  demotion,  or 
promotion)  prior  to  conviction  of  a 
felony  or  prior  to  conviction  of  a 
misdemeanor  involving  theft,  smuggling, 
or  a  theft-connected  crime,  resulting 
from  acts  committed  while  a  corporate 
officer,  will  not  preclude  application  of 
this  provision: 

***** 
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PART  112— CARRIERS,  CARTMEN, 

AND  LIGHTERMEN 

1.  The  authority  citation  for  Part  112  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1551, 1565, 1623, 
1624. 

2.  Section  112.30(a)(5)  is  revised  to 
read  as  follows: 

§  1 1 2.30  Suspension  or  revocation  of 
license. 

(a)  *  *  * 

(5)  The  holder  of  such  a  license  or  an 
officer  of  a  corporation  holding  such  a 
license  is  convicted  of  or  has  committed 
acts  which  would  constitute  a  felony,  or 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime. 
Any  change  in  the  employment  status  of 
the  corporate  officer  (e.g..  discharge, 
resignation,  demotion,  or  promotion) 
prior  to  conviction  of  a  felony  or  prior  to 
conviction  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision; 

PART  146— FOREIGN  TRADE  ZONES 

1.  The  authority  citation  for  Part  146 
continues  to  read  in  part  as  follows; 

Authority:  19  U.S.C.  66,  81a-81u,  1202  (Gen. 
Hdnote  11),  1623, 1624.  *  *  * 

2.  Section  146.82(a)(3)  is  revised  to 
read  as  follows: 

§  146.82  Suspension. 

(a)  *  *  * 

(3)  The  operator,  or  any  officer  of  a 
corporation  which  has  been  granted  the 
right  to  operate  a  zone,  is  convicted  of 
or  has  committed  acts  which  would 
constitute  a  felony,  or  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime.  Any  change  in  the 
employment  status  of  the  corporate 
officer  (e.g.,  discharge,  resignation, 
demotion,  or  promotion)  prior  to 
conviction  of  a  felony  or  prior  to 
conviction  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime,  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision: 

*  *  #  *  * 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  September  15, 1988. 

Salvatore  R.  Martoche, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  88-23549  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4820-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 

Housing— Federal  Housing 

Commissioner 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Parts  200,  203,  204,  213,  220, 
221, 222,  232,  234,  235,  240,  251, 252, 
255,  511,  570, 813, 882,  887, 888, 904, 
905, 913, 960, 964, 966,  and  970 

[Docket  No.  N-88-1876] 

Announcement  of  Effective  Dates; 
Corrections 

agency:  Office  of  the  Secretary;  Office 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner;  Office 
of  the  Assistant  Secretary  for  Public  and 
Indian  Housing;  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 
and  interim  rules;  Corrections. 

summary:  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(o)(3). 
requires  HUD  to  wait  thirty  calendar 
days  of  continuous  session  of  Congress 
before  it  makes  a  published  rule 
effective.  This  notice  announces  the 
effective  dates  for  certain  recently 
published  final  and  interim  rules.  Thirty 
calendar  days  of  continuous  session  of 
Congress  have  now  expired  in  the 
present  Congress  since  these  rules  were 
published.  For  an  explanation  of  subject 
matter  on  the  rules,  see 
“SUPPLEMENTARY  INFORMATION”. 

The  notice  also  corrects  several 
sections  of  the  final  rule,  “Resident 
Management  in  Public  Housing”, 
published  September  7, 1988  (53  FR 
34676),  by  inserting  the  rule’s  effective 
date  wherever  it  applies;  corrects  the 
’’FOR  FURTHER  INFORMATION  CONTACT” 
person  in  the  final  rule  for  “Single 
Family  Mortgage  Instruments”, 
published  September  6, 1988  (53  FR 
34279):  and  corrects  two  sections  in  the 
final  rule,  “Full  Insurance  and 
Coinsurance  of  Mortgages  Covering 
Nursing  Homes  and  Similar  Projects”, 
published  August  31, 1988  (53  FR  33724) 
to  comply  with  congressional  and 
departmental  intent.  Finally,  this  Notice 
corrects  the  terminology  used  in  the 
preamble  and  rule  text  of  the  interim 
rule  entitled  “Public  Housing  Program: 
Demolition  or  Disposition  of  Public 


Housing  Projects  “published  on  August 
17, 1988  (53  FR  30984). 

DATES:  For  effective  dates  see 
“SUPPLEMENTARY  INFORMATION”. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  provision  of  each  of  the 
published  rules  affected  by  this  Notice 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rule’s  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  each  of  these  rules  was  published. 
Accordingly,  the  effective  dates  are 
being  announced  in  this  Notice. 

The  Department  is  correcting,  at  this 
time,  the  final  rule  published  on 
September  7, 1988  (53  FR  34676),  that 
established  a  new  program  of  resident 
management  in  public  housing,  and 
contained  several  places  in  §§964.3 
(c)(2)  and  (d)(1),  964.5(b),  964.25, 
964.33(c),  and  964.35(b)  for  the  effective 
date,  when  known,  to  be  inserted  in  the 
text  of  the  rule.  This  Notice  also  corrects 
the  final  rule  published  on  September  6, 
1988  (53  FR  34279)  that  permitted  a 
change  in  present  HUD  practice 
concerning  the  use  of  mortgage  forms  in 
HUD  single  family  mortgage  insurance 
programs.  That  rule  identified  an 
incorrect  “For  Further  Information 
Contact”  person  to  be  contacted  for  any 
information  concerning  those  particular 
forms. 

In  addition,  this  Notice  corrects  the 
rule  published  on  August  31, 1988  (53  FR 
33724)  entitled  “Full  Insurance  and 
Coinsurance  of  Mortgages  Covering 
Nursing  Homes  and  Similar  Projects.” 
On  May  3, 1988,  the  Department 
published  a  final  rule  implementing 
section  410  of  the  Housing  and 
Community  Development  Act  of  1987, 
which  included  amendments  to  24  CFR 
232.6  to  adopt  new  certification 
provisions  set  out  in  the  1987  Act  (53  FR 
15671-15672).  The  Department,  however, 
varied  the  statutory  requirements 
slightly  to  require  that  only  an 
appropriate  State  agency — and  not  a 
lender — could  select  a  financial 
consultant  to  make  the  market  study 
specified  in  section  410.  Additionally, 
the  Department  provided  in  the  May  3 
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final  rule  that  the  State,  as  well  as  the 
Secretary,  would  have  to  find  the 
required  market  study  to  be  acceptable. 

Each  of  these  changes  in  the  statutory 
formulation  was  objected  to  by  the 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  in  its  June  29, 1988, 
Report  on  the  Omnibus  McKinney 
Homeless  Assistance  Act  of  1988 
(Report  100-718,  Part  2, 100th  Congress. 
2d  Session  at  pp.  47-48). 

In  the  August  31, 1988,  rule,  the 
Department  responded  to  the 
Committee’s  concern  by  modifying 
§  232.6  to  reflect  the  Committee’s 
directions.  However,  through 
inadvertence,  only  one  of  the  two 
alterations  of  the  rule  was  included. 
Today’s  correction  modifies  the  section 
in  accordance  with  the  Committee’s 
direction  and  HUD’s  intention  at  the 
time  of  publishing  the  August  31, 1988, 
final  rule.  A  parallel  correction  is  made 
to  §  252.303(a){2)(iii). 

In  the  August  17, 1988,  publication  of 
its  interim  rule  entitled  “^blic  Housing 
Program:  Demolition  or  Disposition  of 
Public  Housing  Projects”,  the 
Department  erred  in  making  reference  to 
“units  deprogrammed”  in  a  context 
where  it  was  intended  to  refer  to  “units 
approved  for  deprogramming”.  This 
Notice  revises  one  paragraph  of  the  rule 
preamble  and  one  paragraph  of  the 
published  interim  rule  to  correct  this 
error. 

Accordingly,  the  purpose  of  this  notice 
is  to  announce  the  effective  dates  for  the 
rules  listed  below  and  to  make  the 
necessary  corrections  described  above 
for  the  final  rules  published  in  the 
Federal  Register  on  August  31, 1988  (53 
FR  33724),  September  6, 1988  (53  FR 
34279),  September  7, 1988  (53  FR  34676), 
and  August  17, 1988  (53  FR  30984),  as 
follows: 

PARTS  200,  203,  204,  213,  220,  221, 
222,  234,  235  AND  240— [AMENDED] 

1. 24  CFR  Parts  200.  203,  204,  213,  220, 
221.  222,  234,  235,  and  240:  Single  Family 
Mortgage  Instruments.  Final  Rule 
published  September  6. 1988  (53  FR 
34279),  Docket  No.  R-88-1410:  FR  2434. 
DATES: 

Effective  Date:  October  6, 1988. 

In  addition,  on  page  34279,  third 
column,  correct  name,  title  and 
telephone  number  listed  in  “FOR 
FURTHER  INFORMATION  CONTACT”  to 
read: 

Donald  B.  Alexander,  Chief  Attorney, 
Loan  Origination  Section,  Home 
Mortgage  Division,  *  *  *  (202)  755-7070 
(This  is  not  a  toll-free  number). 


PARTS  232,  251,  252  AND  255— 
[AMENDED] 

2. 24  CFR  Parts  232,  251,  252,  and  255: 
Full  Insurance  and  Coinsurance  of 
Mortgages  Covering  Nursing  Homes  and 
Similar  Projects,  Final  Rule  published 
August  31, 1988  (53  FR  33724),  Docket 
No.  R-88-1361:  FR-2256. 

dates: 

Effective  Date:  October  6, 1988. 

§  232.6  [Amended] 

In  addition,  §  232.6(a)(2),  on  page 
33735,  column  one,  at  line  8  in  paragraph 
(2),  the  phrase  “lender  shall  not 
coinsure”  is  corrected  to  read  “Secretary 
shall  not  insure”. 

Section  232.6(2)(iii).  on  page  33735, 
column  one,  is  corrected  by  striking  out 
the  phrase  “is  certified  as  acceptable  by 
an  appropriate  State  ofncial,  and”. 

§  252.303  (Amended] 

Section  252.303(a)(2)(iii),  on  page 
33744,  is  corrected  by  striking  out  the 
phrase  “certified  as  acceptable  by  an 
appropriate  State  official,  and  is”. 

PARTS  511,  813,  882,  887,  888  AND 
960— [AMENDED] 

3. 24  CFR  Parts  511,  813,  882,  887,  888. 
and  960:  Section  8  Housing  Vouchers, 
Final  Rule  published  September  6, 1988 
(53  FR  34372),  Docket  No.  R-88-1332:  FR 
2170. 

DATES: 

Effective  Date:  October  6. 1988. 

PART  570— [AMENDED] 

4. 24  CFR  Part  570:  Community 
Development  Block  Grants:  Relocation, 
Displacement  and  Acquisition.  Interim 
Rule  published  August  17, 1988  (53  FR 
31234),  Docket  No.  R-88-1405:  FR-2474. 
dates: 

Effective  Date:  October  6, 1988, 
retroactive  to  October  1, 1988. 

Comment  Due  Date:  October  17, 1988. 

5. 24  CFR  Part  570:  Urban 
Development  Action  Grant  (UDAG): 
Selection  Criteria,  Final  Rule  published 
August  29. 1988  (53  FR  33026),  Docket 
No.  R-88-1383:  FR  2449. 

DATES: 

Effective  Date:  October  6, 1988. 

6. 24  CFR  Part  570:  Community 
Development  Block  Grants:  Final  Rule 
published  September  6, 1988  (53  FR 
34416),  Docket  No.  R-85-1204:  FR-1895. 
DATES: 

Effective  Date:  October  6, 1988. 

PARTS  904,  905,  913,  960  AND  966— 
[AMENDED] 

7. 24  CFR  Parts  904,  905,  913,  960,  and 
966:  Tenancy  and  Administrative 


Grievance  Procedure  for  Public  Housing: 
Public  Housing — ^Tenancy  and 
Administrative  Grievance  Procedure, 

Final  Rule  published  August  30, 1988  (53 
FR  33216),  Docket  No.  R-88-1020:  FR- 
1164. 

DATES: 

Effective  Date:  November  7, 1988. 

PART  964— [AMENDED] 

8. 24  CFR  Part  964:  Resident 
Management  in  Public  Housing,  Final 
Rule  published  September  7, 1988  (53  FR 
34676),  Docket  No.  R-88-1398:  FR-2519. 

DATES: 

Effective  Date:  October  7, 1988. 

§§  964.3, 964.5, 964.25, 964.33  and  964.35 
[Amended] 

Correct  §§  964.3  (c)(2)  and  (d)(1). 
964.5(b),  964.25,  964.33(c)  and  964.35(b). 
beginning,  on  page  34680  and  ending  on 
page  34683,  by  removing  the  instructions 
“(insert  effective  date  of  this  rule]”, 
wherever  it  appears,  and  inserting  in 
their  place,  “October  7, 1988.” 

PART  970— [AMENDED] 

9. 24  CFR  Part  970:  Public  Housing 
Program:  Demolition  or  Disposition  of 
Public  Housing  Projects.  Interim  Rule 
published  August  17, 1988  (53  FR  30984), 
Docket  No.  R-86-1407:  FR-2463. 
dates: 

Effective  Date:  October  6, 1988. 
Comment  Due  Date:  October  17, 1988. 
In  addition,  on  page  30986,  third 
column,  first  full  paragraph,  the 
preamble  paragraph  is  corrected  to  read 
as  follows: 

The  Department  has  also  determined 
that  Part  970  should  not  apply  to 
demolition  or  disposition  of  units 
approved  for  deprogramming  before 
February  5, 1988  (the  effective  date  of 
the  1987  Act).  Units  are  deprogrammed 
for  varying  reasons,  and  because  of  this, 
the  Department  invites  public  comment 
concerning  whether  Part  970’s 
requirements  ought  to  be  applied  to 
some  or  all  housing  units  approved  for 
deprogramming  after  February  5, 1988, 
and  in  the  future.  This  interim  rule,  by 
its  silence,  extends  coverage  to  all  units 
approved  for  deprogramming  after 
February  5, 1988. 

§  970.2  [Amended] 

On  page  30987,  third  column,  the 
amendment  adding  a  new  paragraph  (g) 
to  §  970.2  is  corrected  to  read  as  follows: 

(g)  Units  approved  for  deprogramming 
before  February  5, 1988. 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 
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Date;  October  11, 1988. 

Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 

(FR  Doc.  88-23781  Filed  10-13-88;  8:45  am] 
BILUNO  CODE  4210-3a-« 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Payment  of  Premiums;  Interest  Rates 

agency:  Pension  BeneHt  Guaranty 

Corporation. 

action:  Interim  rule. 

summary:  This  is  an  amendment  to  the 
Pension  BeneHt  Guaranty  Corporation's 
interim  regulation  on  Payment  of 
Premiums,  which  was  published  on  June 
30. 1988  (53  FR  24906).  Appendix  B  to  the 
interim  regulation  contains  a  table 
setting  forth  the  interest  rates  that  are 
required  by  statute  to  be  used  in  valuing 
a  plan’s  vested  benefits  for  purposes  of 
determining  the  amount  of  the  premium 
due  to  the  PBGC.  This  amendment  adds 
to  that  table  the  interest  rate  applicable 
to  plan  years  beginning  in  October  1988. 
EFFECTIVE  DATE:  October  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Senior  Counsel,  Office 
of  the  General  Counsel  (Code  22500), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.  Washington,  DC 
20006:  telephone  202-778-8823  (202-778- 
8859  for  TIT  and  TDD).  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Section 
9331  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L  100- 
203,  amended  section  4006  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (“ERISA”)  to  establish  a 
two-part  premium  structure  for  single¬ 
employer  plans,  i.e.,  a  flat  rate  per 
capita  assessment  and  a  variable  rate 
assessment  based  on  a  plan’s  unfunded 
vested  benefits,  effective  for  plan  years 
beginning  on  or  after  January  1, 1988. 
Under  amended  ERISA  section 
4006(a)(3)(E)(iii)(II),  the  interest  rate 
used  in  valuing  a  plan’s  vested  benefits 
for  purposes  of  determining  the  amount 
of  the  plan's  unfunded  vested  benefits 
must  equal  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  month  in  which  the 
plan  year  begins. 

The  Pension  BeneHt  Guaranty 
Corporation’s  (the  ’’PBGC’s”)  interim 
regulation  on  Payment  of  Premiums  (53 
FR  24906  (June  30, 1988))  implements 
these  new  premium  rules.  Under 
§  2610.23(b)(1)  of  the  regulation,  the 
interest  rate  for  valuing  vested  benefits 


is  determined  by  reference  to  the  annual 
yield  for  30-year  Treasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Release  G.13  and 
H.15.  The  required  interest  rate  for  a 
given  “premium  payment  year”  (the  plan 
year  for  which  the  premium  is  being 
paid)  is  80%  of  this  rate  for  the  calendar 
month  preceding  the  calendar  month  in 
which  the  premium  payment  year 
begins.  As  a  convenience,  the  PBGC 
established  an  Appendix  B  to  the 
interim  regulation  containing  a  table 
setting  forth  the  required  interest  rates 
for  premium  payment  years  beginning  in 
January  1988  and  thereafter. 

The  PBGC  is  amending  Appendix  B  to 
add  the  required  interest  rate  for 
premium  payment  years  beginning  in 
October  1988.  Appendix  B  to  the  interim 
regulation  does  not  prescribe  the 
required  interest  rates  for  valuing  vested 
beneHts.  These  rates  are  prescribed  by 
section  4006(a)(3)(E)(iii)(II)  of  ERISA 
and  §  2610.23(b)(1)  of  the  regulation.  The 
purpose  of  Appendix  B  is  merely  to 
collect  and  to  republish  these  rates  in  a 
convenient  place.  Thus,  the  interest  rates 
in  Appendix  B  are  informational  only. 
Accordingly,  the  PBGC  Hnds  that  notice 
of  and  public  comment  on  this 
amendment  would  be  unnecessary  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553(b).  For  these  same  reasons, 
the  PBGC  also  Hnds  that  good  cause 
exists  for  making  these  amendments 
effective  immediately.  See  5  U.S.C. 
553(d)(3). 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule”  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  eHect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions,  nor 
have  signiHrant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  2610 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing. 
Appendix  B  to  Part  2610  of  Chapter 
XXVI  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 


PART  2610— PAYMENT  OF  PREMIUMS 

1.  The  authority  citation  for  Part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 1307, 
as  amended  by  sec.  0331,  Pub.  L 100-203, 101 
Stat.  1330. 

2.  Appendix  B  to  Part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  a  new  entry  to  read  as  follows. 
The  explanatory  text  is  republished  for 
the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B — Interest  Rates  for  Valuing 
Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a  plan’s 
vested  beneHts  under  §  2ei0.23(b)  and  in 
calculating  a  plan's  adjusted  vested  beneHts 
under  §  2610.23(c)(1): 

For  pfemium  payment  years  begirming 

rate* 


October  1988 . .  7.25 

'  The  required  interest  rate  listed  above  is  equal 
to  80%  of  the  annual  yield  for  30-year  Treasury 
cortstant  maturities,  as  reported  in  Federal  Reserve 
Statistical  Release  G.13  and  H.15.  for  the  calendar 
month  preceding  the  calender  month  in  which  the 
premium  payment  year  begins. 

Issued  in  Washington,  DC,  on  this  11th  day 
of  October,  1988. 

Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  88-23790  Filed  10-13-88;  8:45  am) 
BtLUNG  CODE  770S-01-M 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Single- 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

agency:  Pension  BeneHt  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  BeneHts 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  November  1, 1988.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  November  1, 1988,  and  will  remain 
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in  effect  until  the  PBGC  issues  new 
interest  rates  and  factors. 

EFFECTIVE  DATE:  November  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Foster,  Attorney,  Office  of  the 
General  Counsel,  C(^e  22500,  Pension 
Beneflt  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006,  202- 
778-8824  (202-778-8859  for  TTY  and 
TDD  only).  These  are  not  toll-hee 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation’s 
(“PBGC’s”)  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  Part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (“ERISA”).  The  recent 
amendments  to  Title  FV  made  by  the 
Pension  Protection  Act  (“PPA”),  a  part 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  increase  the  amount  of  plan 
benefits  for  which  an  employer  is 
responsible  upon  plan  termination. 
These  new  termination  rules  apply  to 
plan  terminations  with  respect  to  which 
the  60-day  advance  notice  to  affected 
parties  (the  notice  of  intent  to  terminate) 
is  issued  after  December  17, 1987.  (For 
more  detail,  see  the  PBGC’s  Notice  of 
Revised  Termination  Rules,  53  FR 1905 
(January  22, 1988).)  However,  the  PPA 
does  not  change  the  Title  IV  valuation 
rules. 

Under  amended  ERISA  section 
4041(c),  all  plans  wishing  to  terminate  in 
a  distress  termination  must  value 
guaranteed  benefits  and  “beneflt 
liabilities”,  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  Part  2619.  Plans  terminating  in  a 
standard  termination  may,  for  purposes 
of  the  notice  given  to  the  PBGC,  use 
these  formulas  to  value  beneflt 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  beneflt  liabilities 
that  are  payable  as  annuities  on  the 
basis  of  a  qualifying  bid  obtained  from 
an  insurer.) 


Plans  that  terminate  on  or  after 
January  1, 1986  (the  effective  date  of  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986)  and  issued 
notices  of  intent  to  terminate  prior  to 
December  18, 1987,  or  against  which  the 
PBGC  instituted  involuntary  termination 
proceedings  before  that  date,  shall 
continue  to  be  responsible  for  beneflt 
commitments  under  the  plan  and  to 
value  guaranteed  benefits  and/or 
beneflt  commitments. 

Appendix  B  in  Part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulations.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

'The  rates  and  factors  currently  in  use 
have  been  in  eflect  since  September  1, 
1968  (53  FR  30674  (Aug.  15, 1988)). 
Although  the  PBGC  usually  changes  its 
rates  by  an  interval  of  V4  percent,  rapid 
changes  in  flnancial  markets  have 
indicated  that  a  decrease  of  ^  percent 
in  warranted  at  this  time.  Accordingly, 
this  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  November  1, 1988,  which  set 
reflects  an  decrease  of  percent  in  the 
immediate  interest  rate  to  7y4  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  flnding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  maricet  conditions. 


Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  November  1, 1988,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
flnds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  “major  rule”  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 


Employee  beneflt  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 


1.  The  authority  citation  for  Part  2619 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  13(n(a).  1302(bK3). 

1341, 1344, 1362,  as  amended  by  secs.  9312- 
13,  Pub.  L 100-203, 101  Stab  1330. 

2,  Rate  Set  75  of  Appendix  B  is  revised 
and  Rate  Set  76  of  Appendix  B  is  added 
to  read  as  follows.  Tlie  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — ^Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  “Gy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
ki,  kt,  ni,  and  m,  are  defined  in  §2619.45. 


PART  2619— [AMENDED] 


list  of  Subjects  in  29  CFR  Part  2619 


For  plan  with  a  valuation  data  Immediate  Deferred  annuities 

-  annuity  rate  In  - - 

On  or  after  Before  (percent)  ki  kj  k»  n, _ 


Rate  set 
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Kathleen  P.  Utgofif, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  88-23091  Piled  10-13-88;  8:45  amj 
BILUNQ  CODE  770»-«1-« 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal; 
Interest  Rates 

agency:  Pension  Deneiit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation’s 
regulation  on  Valuation  of  Plan  BeneHts 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
beneRts  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c](l)(D]  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  Rfteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 


the  rates  ere  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  November  1988. 

EFFECTIVE  DATE:  November  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Deborah  C.  Murphy,  Attorney,  OfHce  of 
the  General  Counsel  (22500),  Pension 
BeneRt  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington  DC  2006;  202- 
778-8820  (202-778-8859  for  TTY  and 
’TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (5ee  5  U.S.C.  553(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

lie  PBGC  has  also  determined  that 
this  amendment  is  not  a  “major  rule” 
within  the  meaning  of  Executive  Order  ' 


12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  signiRcant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subject  in  29  CFR  Part  2676 

Employee  beneflt  plans.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15  Interest 
***** 

(c)  Interest  Rates. 


For  valuation  dates 

The  values  of  4  are— 

occurring  in  the  morrth— 

/> 

4  4 

4 

4 

4 

4 

4  4 

4e  4i 

ht 

hi 

Ih 

45 

4 

* 

November  1988 _ 

.  .00625 

• 

.0925  .0875 

.0825 

.0775 

• 

.07125 

.07125 

• 

.07125  .07125 

• 

.07125  .065 

.065 

.065 

.065 

.065 

.06 

Issued  at  Washington,  D.C,  on  this  4th  day 
of  October  1988. 

Kathleen  P.  Utgoff, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  88-23692  Filed  10-13-68;  8:45  am] 
BtLUNa  COOK  770s-ev« 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-54 
[ADM  5420.40D] 

GSA-Sponsored  Advisory  Committees 

agency:  OfRce  of  Administration,  GSA. 
action:  Final  rule. 

summary:  This  regulation  sets  forth 
revisions  to  policies  and  procedures  in 
GSA  regarding  the  establishment, 
renewal,  operation,  and  control  of 
advisory  committees  under  GSA's 


responsibility.  These  revisions  are 
necessary  to  comply  with  recent 
guidelines  concerning  advisory 
committees.  The  revisions  are  intended 
to  provide  the  most  up-to-date 
procedures  needed  to  ei^ectively  carry 
out  the  advisory  committee  function  in 
GSA. 

EFFECTIVE  DATE:  October  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  George,  Organization  and 
Productivity  Improvement  Division. 
OfRce  of  Management  Services,  OfHce 
of  Administration,  General  Services 
Administration,  Washington,  DC  20405; 
telephone  (202-566-0086). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 


List  of  Subjects  in  41  CFR  Part  105-54 

Advisory  committees.  Government 
property  management.  Reporting 
requirements. 

1.  Part  105-54  is  revised  to  read  as 
follows: 

PART  105-54  ADVISORY  COMMITTEE 
MANAGEMENT 

Sec. 

105-S4iX)0  Scope  of  part. 

Subpart  105-54.1— General  Provisions 

105-54.101  Applicability. 

105-54.102  Definitions. 

105-54.103  Policy. 

105-54.104  Responsibilities. 

Subpart  105-54.2— Establishment  of 
Advisory  Committees 

105-54.200  Scope  of  subpart. 

105-54.201  Proposals  for  establishing 
advisory  committees. 

105-54.202  Review  and  approval  of 
proposals. 
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105-54.203  Advisory  committee  charters. 
105-54.203-1  Preparation  of  charters. 
105-54.203-2  Active  charters  file. 

105-54.203-3  Submission  to  Library  of 
Congress. 

105-54.204  Advisory  committee 
membership. 

Subpart  105-54.3— Advisory  Committee 
Procedures 

105-54.300  Scope  of  subpart. 

105-54.301  Meetings. 

105-54.302  Committee  records  and  reports. 
105-54.303  Fiscal  and  administrative 
provisions. 

105-54.304  Cost  guidelines. 

105-54.305  Renewal  of  advisory  committees. 
105-54.306  Amendment  of  advisory 
committee  charters. 

105-54.307  Termination  of  advisory 
committees. 

105-54.308  Responsibilities  of  the 
Administrator. 

105-54.309  Added  responsibilities  of  Service 
and  Staff  Office  Heads  and  Regional 
Administrators. 

105-54.310  Advisory  committee  duties  of  the 
GSA  Committee  Managment  Officer. 
105-54.311  Complaint  procedures. 

Subpart  105-54.4 — Reports 

105-54.400  Scope  of  subpart. 

105-54.401  Reports  on  GSA  Federal 
Advisory  Committees. 

Authority:  Pub.  L.  92-463  dated  October  6, 
1972,  as  amended;  and  5  U.S.C.  552. 

§105-54.000  Scope  of  part 
This  part  sets  forth  policies  and 
procedures  in  GSA  regarding  the 
establishment,  operation,  termination, 
and  control  of  advisory  committees  for 
which  GSA  has  responsibility.  It 
implements  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  which 
authorizes  a  system  governing  the 
establishment  and  operation  of  advisory 
committees  in  the  executive  branch  of 
the  Federal  Government,  and  Executive 
Order  11686  of  October  7, 1972,  which 
directs  the  heads  of  all  executive 
departments  and  agencies  to  take 
appropriate  action  to  ensure  their  ability 
to  comply  with  the  provisions  of  the  Act. 

Subpart  105-54.1— General  Provisiona 

§105-54.101  Applicabimy. 

This  Part  105-54  applies  to  all 
advisory  committees  for  which  GSA  has 
responsibility.  This  part  also  applies  to 
any  committee  that  advises  G^ 
officials  even  if  the  committee  were  not 
established  for  that  purpose.  This 
applicability,  however,  is  limited  to  the 
period  of  the  committee's  use  as  an 
advisory  body.  This  part  does  not  apply 
to: 

(a)  An  advisory  committee  exempted 
by  an  Act  of  Congress; 

(b)  A  local  civic  group  whose  primary 
function  is  to  render  a  public  service  in 
connection  with  a  Federal  program; 


(c)  A  State  or  local  committee, 
council,  board,  commission,  or  similar 
group  established  to  advise  or  make 
recommendations  to  State  or  local 
officials  or  agencies; 

(d)  A  meeting  initiated  by  the 
President  or  one  or  more  Federal 
ofncial(s]  for  the  purpose  of  obtaining 
advice  or  recommendations  from  one 
individual; 

(e)  A  meeting  with  a  group  initiated 
by  the  President  or  one  or  more  Federal 
official(s)  for  the  sole  purpose  of 
exchanging  facts  or  information; 

(f)  A  meeting  initiated  by  a  group  with 
the  President  or  one  or  more  Federal 
ofi1cial(s]  for  the  purpose  of  expressing 
the  group's  views,  provided  that  the 
President  or  Federal  ofncial(s]  does  not 
use  the  group  recurrently  as  a  preferred 
source  of  advice  or  recommendations; 

(g)  A  committee  that  is  established  to 
perform  primarily  operational  as 
opposed  to  advisory  functions. 
Operational  functions  are  those 
speciffcally  provided  by  law,  such  as 
making  or  implementing  Govenunent 
decisions  or  policy.  An  operational 
committee  would  be  covered  by  the  Act 
if  it  becomes  primarily  advisory  in 
nature; 

(h)  A  meeting  initiated  by  a  Federal 
official(s)  with  more  than  one  individual 
for  the  purpose  of  obtaining  the  advice 
of  individual  attendees  and  not  for  the 
purpose  of  utilizing  the  group  to  obtain 
consensus  advice  or  recommendations. 
However,  such  a  group  would  be 
covered  by  the  Act  when  an  agency 
accepts  the  group's  deliberations  as  a 
source  of  consensus  advice  or 
recommendations; 

(i)  A  meeting  of  two  or  more  advisory 
committee  or  subcommittee  members 
convened  solely  to  gather  information  or 
conduct  research  for  a  chartered 
advisory  committee,  to  analyze  relevant 
issues  and  facts,  or  to  draft  proposed 
position  papers  for  deliberation  by  the 
advisory  committee  or  a  subcommittee 
of  the  advisory  committee;  and 

(j)  A  committee  composed  wholly  of 
full-time  officers  or  employees  of  the 
Federal  Government. 

§105-54.102  Definitfons. 

(a)  The  term  "advisory  committee” 
means  any  committee,  board, 
commission,  council,  conference,  panel, 
task  force,  or  other  similar  group  or  any 
subcommittee  thereof  that  is: 

(1)  Established  by  statute, 

(2)  Established  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  any 
agency  official  to  obtain  advice  or 
recommendations  that  are  within  the 
scope  of  his/her  responsibilies. 


The  term  “advisory  committee" 
excludes  the  Advisory  Committee  on  I 

Intergovernmental  Relations  and  any  I 

committees  composed  wholly  of  full¬ 
time  officers  or  employees  of  the  Federal 
Government.  j 

(b)  “Presidential  advisory  committee” 
means  any  committee  that  advises  the 
President.  It  may  be  established  by  the 
President  or  by  the  Congress,  or  may  be 
used  by  the  President  to  obtain  advice 
or  recommendations. 

(c)  “Independent  Presidential 
advisory  committee'  means  any 
Presidential  advisory  committee  not 
assigned  by  the  President,  or  the 
President's  delegate,  or  by  the  Congress 
in  law,  to  an  agency  for  administrative 
and  other  support  and  for  which  the 
Administrator  of  General  Services  may 
provide  administrative  and  other 
sup]X)rt  on  a  reimbursable  basis. 

(d)  “Committee  member"  means  an 
individual  who  serves  by  appointment 
on  a  committee  and  has  the  full  right 
and  obligation  to  participate  in  the 
activities  of  the  committee,  including 
voting  on  committee  recommendations. 

(e)  “Staff  member”  means  any 
in^vidual  who  serves  in  a  support 
capacity  to  an  advisory  committee. 

(f)  “Secretariat”  means  the  General 
Services  Administration’s  Committee 
Management  Secretariat.  Established 
pursuant  to  the  Federal  Advisory 
Committee  Act,  it  is  responsible  for  all 
matters  relating  to  advisory  committees, 
and  carries  out  the  Administrator’s 
responsibilities  under  the  Act  and 
Executive  Order  12024. 

(g)  “Utilized"  (or  used),  as  stated  in 
the  definition  of  “advisory  committee” 
above,  refers  to  a  situation  in  which  a 
GSA  official  adopts  a  committee  or 
other  group  composed  in  whole  or  in 
part  of  other  than  full-time  Federal 
officers  or  employees  with  an 
established  existence  outside  GSA  as  a 
preferred  source  from  which  to  obtain 
advice  or  recommendations  on  a 
specific  issue  or  policy  within  the  scope 
of  his/her  responsibilities  in  the  same 
manner  as  that  official  would  obtain 
advice  or  recommendations  from  an 
established  advisory  committee. 

§105-54.103  Policy. 

The  basic  GSA  policy  on  committee 
management  is  as  follows: 

(a)  Advisory  committees  will  be 
formed  or  used  by  GSA  only  when 
specifically  authorized  by  law,  or  by  the 
resident,  or  specifically  determined  as 
a  matter  of  formal  reco^  by  the 
Administrator  of  General  Services  to  be 
in  the  public  interest  in  connection  with 
the  performtince  of  duties  imposed  on 
GSA  by  law; 
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(b)  Advisory  committees  will  not  be 
used  to  administer  a  function  that  is  the 
assigned  responsibility  of  a  service  or 
staff  ofHce; 

(c)  The  assigned  responsibility  of  a 
GSA  ofHcial  may  not  be  delegated  to 
any  committee; 

(d)  No  advisory  committee  may  be 
used  for  functions  that  are  not  solely 
advisory  unless  speciFically  authorized 
by  statute  or  Presidential  directive. 
Making  policy  decisions  and 
determining  action  to  be  taken  with 
respect  to  any  matter  considered  by  an 
advisory  committee  is  solely  the 
responsibility  of  GSA;  and 

(e)  In  carrying  out  its  responsibilities, 
GSA  will  consult  with  and  obtain  the 
advice  of  interested  groups  substantially 
affected  by  its  programs.  The  use  of 
advisory  committees  for  this  purpose  is 
considered  to  be  in  the  public  interest 
and  necessary  for  the  proper 
performance  by  GSA  of  its  assigned 
functions. 

§  105-54.104  Responsibilities. 

(a)  Responsibility  for  coordination 
and  control  of  committee  management 
in  GSA  is  vested  in  the  Associate 
Administrator  for  Administration,  who 
serves  as  the  GSA  Committee 
Management  Officer  (CMO).  This 
Officer  carries  out  the  functions 
prescribed  in  section  8(b)  of  the  Federal 
Advisory  Committee  Act.  In  doing  so, 
the  Officer  controls  and  supervises  the 
establishment,  procedures,  and 
accomplishments  of  GSA-sponsored 
advisory  committees.  The  Organization 
and  Productivity  Improvement  Division, 
Office  of  Management  Services,  Office 
of  Administration,  provides  staff 
resources  and  furnishes  the  Staff 
Contact  Person  (SCP)  to  the  CMO. 

(b)  The  Head  of  each  Service  and 
Staff  Office  and  each  Regional 
Administrator  selects  a  Committee 
Management  Officer  (CMO)  to 
coordinate  and  control  committee 
management  within  the  service,  staff 
office,  or  regional  office  and  to  act  as 
liaison  to  the  GSA  Committee 
Management  Officer,  The  duties  of  the 
CMOS  are  as  follows: 

(1)  Assemble  and  maintain  the 
reports,  records,  and  other  papers  of  any 
GSA-sponsored  committee  during  its 
existence  (Arrangements  may  be  made, 
however,  for  the  Government 
chairperson  or  other  GSA  representative 
to  retain  custody  of  reports,  records,  and 
other  papers  to  facilitate  committee 
operations.  After  the  committee  is 
terminated,  all  committee  records  are 
disposed  of  following  existing 
regulations.);  and 

(2)  Under  agency  regulations  in  41 
CFR  105-60,  carry  out  the  provisions  of  5 


U.S.C.  552  with  respect  to  the  reports, 
records,  and  other  papers  of  GSA- 
sponsored  advisory  committees. 

Subpart  105-54.2— Establishment  of 
Advisory  Committees 

§  105-54.200  Scope  of  subpart 
This  subpart  prescribes  the  policy  and 
procedures  for  establishing  advisory 
committees  within  GSA. 

§  105-54.201  Proposals  for  establishing 
advisory  committees. 

(a)  The  Administrator  approves  the 
establishment  of  all  GSA  Federal 
Advisory  Committees. 

(b)  When  it  is  decided  that  it  is 
necessary  to  establish  a  committee,  the 
appropriate  Head  of  the  Service  or  Staff 
Office  (HSSO)  must  consider  the 
functions  of  similar  committees  in  GSA 
to  ensure  that  no  duplication  of  effort 
will  occur. 

(c)  The  HSSO  proposes  the 
establishment  of  a  Central  Office  or 
regional  advisory  committee  within  the 
scope  of  assigned  program 
responsibilities.  In  doing  so,  the  HSSO 
assures  that  advisory  committees  are 
established  only  if  they  are  essential  to 
the  conduct  of  agency  business. 

Advisory  committees  are  established 
only  if  there  is  a  compelling  need  for  the 
committees,  the  committees  have  a  truly 
balanced  membership,  and  the 
committees  conduct  their  business  as 
openly  as  possible  under  the  law  and 
their  mandate.  Each  proposal  is 
submitted  to  the  GSA  Committee 
Management  Officer  for  review  and 
coordination  and  includes: 

(1)  A  letter  addressed  to  the 
Committee  Management  Secretariat 
signed  by  the  HSSO  with  information 
copies  for  the  Administrator,  Deputy 
Administrator,  the  Associate 
Administrator  for  Congressional  and 
Industry  Relations,  and  the  Special 
Counsel  for  Ethics  and  Civil  Rights, 
describing  the  nature  and  purpose  of  the 
proposed  advisory  committee;  why  it  is 
essential  to  agency  business  and  in  the 
public  interest;  why  its  functions  cannot 
be  performed  by  an  existing  committee 
of  GSA,  by  GSA,  or  other  means  such  as 
a  public  hearing;  and  the  plans  to  ensure 
balanced  membership; 

(2)  A  notice  for  publication  in  the 
Federal  Register  containing  the 
Administrator’s  certification  that 
creation  of  the  advisory  committee  is  in 
the  public  interest  and  describing  the 
nature  and  purpose  of  the  committee; 
and 

(3)  A  draft  charter  for  review  by  the 
Committee  Management  Secretariat. 

(d)  Subcommittees  that  do  not 
function  independently  of  the  full  or 


parent  advisory  committee  need  not 
follow  the  requirements  of  paragraph  (c) 
of  this  section.  However,  they  are 
subject  to  all  other  requirements  of  the 
Federal  Advisory  Committee  Act. 

(e)  The  requirements  of  paragraphs  (a) 
through  (c)  of  this  section  apply  to  any 
subcommittee  of  a  chartered  committee, 
whether  its  members  are  drawn  in 
whole  or  in  part  from  the  full  or  parent 
advisory  committee,  that  functions 
independently  of  the  parent  advisory 
committee,  such  as  by  making 
recommendations  directly  to  a  GSA 
offlcial  rather  than  for  consideration  by 
the  chartered  advisory  committee. 

§  105-54.202  Review  and  approval  of 
proposals. 

(a)  The  GSA  Committee  Management 
Officer  reviews  each  proposal  to  make 
sure  it  conforms  with  GSA  policies  and 
procedures.  The  Officer  sends  the  letter 
of  justiHcation,  including  the  draft 
charter,  to  the  Committee  Management 
Secretariat.  The  Secretariat  reviews  the 
proposal  and  provides  its  views  within 
15  calendar  days  of  receipt,  if  possible. 
The  Administrator  retains  final 
authority  for  establishing  a  particular 
advisory  committee. 

(b)  When  the  Secretariat  notifies  the 
Officer  that  establishing  the  committee 
conforms  with  the  Federal  Advisory 
Committee  Act,  the  Officer  obtains  the 
Administrator’s  approval  of  the  charter 
and  the  Federal  Register  notice.  The 
Officer  publishes  the  notice  in  the 
Federal  Register  at  least  15  calendar 
days  before  the  filing  of  the  charter 
under  §  105-54.203  with  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  legislative 
jurisdiction  over  GSA.  The  date  of  filing 
constitutes  the  date  of  establishment. 

§  105-54.203  Advisory  committee 
charters. 

No  advisory  committee  may  operate, 
meet,  or  take  any  action  until  the 
Administrator  approves  its  charter  and 
the  Committee  Management  Officer 
sends  a  copy  of  it  to  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  legislative 
jurisdiction  over  GSA. 

§  105-54.203-1  Preparatiom  of  charters. 

Each  committee  charter  contains  the 
following  information: 

(a)  The  committee’s  official 
designation; 

(b)  The  committee’s  objectives  and 
the  scope  of  its  activities; 

(c)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose  (if 
the  committee  is  intended  to  function  as 
a  standing  advisor}'  committee,  this 
should  be  made  clear); 
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(d)  The  ofncial  to  whom  the 
committee  reports,  including  the 
official's  name,  title,  and  organization; 

(e)  The  agency  and  office  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(f)  A  description  of  the  duties  for 
which  the  committee  is  responsible  (if 
the  duties  are  not  solely  advisory,  the 
statutory  or  Presidential  authority  for 
additional  duties  shall  be  specified); 

(g)  The  estimated  annual  operating 
costs  in  dollars  and  person-years  for  the 
committee; 

(h)  The  estimated  number  and 
frequency  of  committee  meetings; 

(i)  The  committee’s  termination  date, 
if  it  is  less  than  2  years  from  the  date  of 
its  establishment;  and 

(j)  The  date  the  charter  is  filed.  This 
date  is  inserted  by  the  GSA  Committee 
Management  Officer  after  the 
Administrator  approves  the  charter. 

§  105-54.203-2  Active  charters  file. 

The  GSA  Committee  Management 
Officer  retains  each  original  signed 
charter  in  a  file  of  active  charters. 

§  105-54.203-3  Submission  to  Library  of 
Congress. 

The  GSA  Committee  Management 
Officer  furnishes  a  copy  of  each  charter 
to  the  Library  of  Congress  when  or 
shortly  after  copies  are  filed  with  the 
requisite  conunittees  of  the  Congress. 
Copies  for  the  Library  are  addressed; 
Library  of  Congress.  Exchange  and  Gift 
Division,  Federal  Documents  Section, 
Federal  Advisory  Committee  Desk, 
Washington.  DC  20540. 

§  105-54.204  Advisory  committee 
membership. 

(a)  Advisory  committees  that  GSA 
establishes  represent  the  points  of  view 
of  the  profession,  industry,  or  other 
group  to  which  it  relates,  taking  into 
account  the  si2:e,  function,  geographical 
location,  affiliation,  and  other 
considerations  affecting  the  character  of 
a  committee.  To  ensure  balance,  the 
agency  considers  for  membership  a 
cross-section  of  interested  persons  and 
groups  with  professional  or  personal 
qualifications  or  experience  to 
contribute  to  the  functions  and  tasks  to 
be  performed.  This  should  be  construed 
neither  to  limit  the  participation  nor  to 
compel  the  selection  of  any  particular 
individual  or  group  to  obtain  different 
points  of  view  relevant  to  committee 
business.  The  Administrator  designates 
members,  alternates,  and  observers,  as 
appropriate,  of  advisory  committees. 
He/she  designates  a  Federal  officer  or 
employee  to  chair  or  attend  each 
meeting  of  each  advisory  committee. 
The  Administrator  also  designates  GSA 


employees  to  serve  on  advisory 
committees  sponsored  by  other 
Government  agencies.  The  HSSO  or 
Regional  Administrator  submits 
nominations  and  letters  of  designation 
for  the  Administrator's  signature  to  the 
GSA  Committee  Management  Officer 
and  to  the  Special  Counsel  for  Ethics 
and  Civil  Rights  for  review  and 
forwarding  to  the  Administrator. 

(b)  Discrimination  is  prohibited  on  the 
basis  of  race,  color,  age,  national  origin, 
religion,  sex,  or  mental  and  phy  sical 
handicap  in  selecting  advisory 
committee  members. 

(c)  Nominees  for  membership  must 
submit  a  Statement  of  Employment  and 
Financial  Interests  (provided  to  the 
nominee  by  the  HSSO  or  Regional 
Administrator)  and  may  not  be 
appointed  until  cleared  by  the 
Designated  Agency  Ethics  Official. 

Subpart  105-54.3— Advisory 
Committee  Procedures 

§  105-54.300  Scope  of  subpart 

This  subpart  sets  forth  the  procedures 
that  will  be  followed  in  the  operation  of 
advisory  committees  within  GSA. 

§105-54.301  Meetings. 

(a)  Each  GSA  advisory  committee 
meeting  is  open  to  the  public  unless  the 
Administrator  decides  otherwise; 

(b)  Each  meeting  is  held  at  a 
reasonable  time  and  in  a  place 
reasonably  accessible  to  the  public; 

(c)  The  meeting  room  size  is  sufficient 
to  accommodate  committee  members, 
committee  or  GSA  staff,  and  interested 
members  of  the  public; 

(d)  Any  private  citizen  is  permitted  to 
nie  a  written  statement  with  the 
advisory  committee; 

(e)  Any  private  citizen  is  permitted  to 
speak  at  the  advisory  committee 
meeting,  at  the  chairperson’s  discretion; 

(f)  All  persons  attending  committee 
meetings  at  which  classified  information 
will  be  considered  are  required  to  have 
an  adequate  security  clearance; 

(g)  The  Designated  Federal  Officer 
(who  may  be  either  full  time  or 
permanent  part-time)  for  each  advisory 
committee  and  its  subcommittees  does 
the  following: 

(1)  Approves  or  calls  the  meetings  of 
the  advisory  committee; 

(2)  Approves  the  meeting  agenda, 
which  lists  the  matters  to  be  considered 
at  the  meeting  and  indicates  whether 
any  part  of  the  meeting  will  be  closed  to 
the  public  under  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)). 
Ordinarily,  copies  of  the  agenda  are 
distributed  to  committee  members 
before  the  date  of  the  meeting; 


(3)  Attends  all  meetings  (no  part  of  a 
meeting  may  proceed  in  the  Designated 
Federal  Officer’s  absence): 

(4)  Adjourns  the  meeting  when  he  or 
she  determines  that  adjournment  is  in 
the  public  interest;  and 

(5)  Chairs  the  meeting  when  asked  to 
do  so. 

(h)  The  Committee  Chairperson  makes 
sure  that  detailed  minutes  of  each 
meeting  are  kept  and  certifies  to  their 
accuracy.  The  minutes  include: 

(1)  Time,  date,  and  place; 

(2)  A  list  of  the  following  persons  who 
were  present; 

(i)  Advisory  committee  members  and 
staff; 

(ii)  Agency  employees:  and 

(iii)  Private  citizens  who  presented 
oral  or  written  statements; 

(3)  The  estimated  number  of  private 
citizens  present; 

(4)  An  accurate  description  of  each 
matter  discussed  and  the  resolution  of 
the  matter,  if  any;  and 

(5)  Copies  of  each  report  or  other 
document  the  committee  received, 
issued,  or  approved. 

(i)  The  responsible  HSSO  or  the 
Regional  Administrator  publishes  at 
least  15  calendar  days  before  the 
meeting  a  notice  in  the  Federal  Register 
that  includes: 

(1)  The  name  of  the  advisory 
committee  as  chartered; 

(2)  The  time,  date,  place,  and  purpose 
of  the  meeting; 

(3)  A  summary  of  the  agenda;  and 

(4)  A  statement  whether  all  or  part  of 
the  meeting  is  open  to  the  public  of 
closed;  and  if  closed,  the  reasons  why, 
and  citing  the  specific  exemptions  of  the 
Government  is  the  Sunshine  Act  (5 
U.S.C.  552b)  as  the  basis  for  closure; 

(j)  In  exceptional  circumstances  and 
when  approved  by  the  General  Counsel 
or  designee,  less  Uian  15  calendar  days 
notice  may  be  given,  provided  the 
reasons  for  doing  so  are  included  in  the 
committee  meeting  notice  published  in 
the  Federal  Register; 

(k)  Notices  to  be  published  in  the 
Federal  Register  are  submitted  to  the 
Federal  Register  Liaison  Officer  (CAID). 
At  least  five  workdays  are  needed  for 
printing  of  the  notice; 

(l)  Meetings  may  also  be  announced 
by  press  release,  direct  mail,  publication 
in  trade  and  professional  journals,  or  by 
notice  to  special  interest  and  community 
groups  affected  by  the  Committee’s 
deliberations.  This  procedure  cannot  be 
a  substitute  for  Federal  Register 
publication; 

(m)  The  fact  that  a  meeting  may  be 
closed  to  the  public  under  the 
exemptions  of  the  Government  in  the 
Sunshine  Act  does  not  relieve  GSA  of 
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the  requirement  to  publish  a  notice  of  it 
in  the  Federal  Register.  The 
Administrator  may  authorize  an 
exception  to  this  requirement  for 
reasons  of  national  security  if  the  HSSO 
requests  it  at  least  30  calendar  days 
before  the  meeting,  with  the  concurrence 
of  the  General  Counsel  of  designee. 

(n)  An  advisory  committee  meeting  is 
not  open  to  the  public,  nor  is  the 
attendance,  appearance,  or  Hling  of 
statements  by  interested  persons 
permitted,  if  the  Administrator  decides 
that  the  meeting  is  exempted  under  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b  (c))  and  there  is  sufficient 
reason  to  invoke  the  exemption.  If  only 
part  of  the  meeting  concerns  exempted 
matters,  only  that  part  is  closed.  The 
HSSO  or  Regional  Administrator 
submits  any  decisions  concerning  the 
closing  of  meetings  in  writing  to  the 
Administrator  for  approval  at  least  30 
calendar  days  in  advance  of  the 
meeting.  These  decisions  clearly  set 
forth  the  reasons  for  doing  so,  citing  the 
specific  exemptions  used  from  the 
Government  in  the  Sunshine  Act  in  the 
meeting  notice  published  in  the  Federal 
Register.  They  are  made  available  to  the 
public  on  request.  The  Administrator 
may  waive  the  30-day  requirement  when 
a  lesser  period  of  time  is  requested  and 
adequately  justified. 

(o)  If  any  meeting  or  portion  of  a 
meeting  is  closed  to  public  attendance, 
the  advisory  committee  issues  a  report 
at  lease  annually  setting  forth  a 
summary  of  its  activities  and  such 
related  matters  as  would  be  informative 
to  the  public,  consistent  with  the  policy 
of  5  U.S.C.  552(b).  Notice  of  the 
availability  of  the  report  and 
instructions  on  how  to  gain  access  to  it 
are  published  in  the  Federal  Register  no 
later  than  60  days  after  its  completion. 

In  addition,  copies  of  the  report  are  bled 
with  the  Library  of  Congress. 

(p)  The  General  Counsel  reviews  all 
requests  to  close  meetings. 

(q)  The  HSSO  or  Regional 
Administrator  publishes  the  meeting 
notices  in  the  Federal  Register,  including 
the  reasons  why  all  or  part  of  the 
meeting  is  closed,  citing  the  specified 
exemptions  used  from  the  Government 
in  the  Sunshine  Act. 

§  105-54.302  Committee  records  and 
reports. 

(a)  Subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  the 
records,  reports,  transcripts,  minutes, 
appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  that 
were  available  to  or  prepared  for  or  by  a 
GSA  advisory  committee  are  available 
(until  the  committee  ceases  to  exist)  for 
public  inspection  and  copying  in  the 


ofHce  of  the  Government  Chairperson  or 
Designated  Federal  Officer.  Requests  to 
inspect  or  copy  these  records  are 
processed  under  41  CFR  105-60.4. 

Except  where  prohibited  by  a  contract 
entered  into  before  January  5, 1973, 
copies  of  transcripts,  if  any,  of 
committee  meetings  are  made  available 
by  the  Government  chairperson  or 
Designated  Federal  Officer  to  any 
person  at  the  cost  of  duplication.  After 
the  committee’s  work  ends,  disposition 
of  the  committee  documents  and  the 
release  of  information  from  them  are 
made  in  accordance  with  Federal 
records,  statutes,  and  regulations. 

(b)  Subject  to  5  U.S.C.  552(b)  and 
instructions  of  the  Committee 
Management  Secretariat,  the 
Government  chairperson  or  Designated 
Federal  Officer  files  at  least  eight  copies 
of  each  report  an  advisory  committee 
makes,  including  any  report  on  closed 
meetings  with  the  Library  of  Congress  at 
the  time  of  its  issuance.  Where 
appropriate,  the  chairperson  also  files 
copies  of  background  papers  that 
consultants  to  the  advisory  committee 
prepare  with  the  Library  of  Congress. 

The  transmittal  letter  identifies  the 
materials  being  furnished,  with  a  copy 
of  the  transmittal  provided  to  the  GSA 
Committee  Management  Officer. 

§  105-54.303  Fiscal  and  administrative 
provisions. 

(a)  Each  HSSO  and  each  Regional 
Administrator  ensures  that  under 
established  GSA  procedures,  records 
are  kept  that  fully  disclose  the 
disposition  of  funds  at  the  disposal  of  an 
advisory  committee  and  the  nature  and 
extent  of  the  committee’s  activities. 

(b)  When  GSA  is  assigned  to  provide 
administrative  support  for  a  Presidential 
advisory  committee,  the  Agency  Liaison 
Coordinator  in  the  Office  of  the  Deputy 
Regional  Administrator,  National 
Capital  Region,  as  a  part  of  its  support, 
arranges  with  the  Office  of  Finance, 
Office  of  the  Comptroller,  for 
maintaining  all  hnancial  records. 

(c)  Unless  otherwise  provided  in  a 
Presidential  order,  statute,  or  other 
authority,  the  GSA  service  or  staff  office 
sponsoring  an  advisory  committee 
provides  support  services  for  the 
committee. 

(d)  The  guidelines  in  paragraph  (e) 
through  (1)  of  this  section  are  established 
under  section  7(d)  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  773. 
They  apply  to  the  pay  of  members,  staff, 
and  consultants  of  an  advisory 
committee,  except  that  nothing  in  this 
paragraph  will  affect  a  rate  of  pay  or  a 
limitation  on  a  rate  of  pay  that  is 
established  by  statute  or  a  rate  of  pay 
established  under  the  General  Schedule 


classification  and  pay  system  in  Chapter 
51  and  Subchapter  III  of  Chapter  53  of 
Title  5,  U.S.C. 

(e)  The  members  of  GSA  advisory 
committee  established  pursuant  to  the 
Administrator’s  authority  under  section 
205(g)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(g)),  are  not 
compensated,  since,  by  law,  members  so 
appointed  shall  service  without 
compensation.  A  person  who  (without 
regard  to  his  or  her  service  with  an 
advisory  committee)  is  a  full-time 
Federal  employee  will  normally  receive 
compensation  at  the  rate  at  which  he  or 
she  would  otherwise  be  compensated. 

(f)  When  required  by  law,  the  pay  of 
the  members  of  GSA  advisory 
committees  will  be  fixed  to  the  daily 
equivalent  of  a  rate  of  the  General 
Schedule  in  5  U.S.C.  5332  unless  the 
members  are  appointed  as  consultants 
and  compensated  as  provided  in 
paragraph  (h)  of  this  section.  In 
determining  an  appropriate  rate  of  pay 
for  the  members,  GSA  must  give 
consideration  to  the  significance,  scope, 
and  technical  complexity  of  the  matters 
with  which  the  advisory  committee  is 
concerned  and  the  qualifications 
required  of  the  members  of  the  advisory 
committee.  GSA  may  not  fix  the  pay  of 
the  members  of  an  advisory  committee 
at  a  rate  higher  than  the  daily  equivalent 
of  the  maximum  rate  for  a  GS-15  under 
the  General  Schedule,  unless  a  higher 
rate  is  mandated  by  statute,  or  the 
Administrator  has  personally 
determined  that  a  higher  rate  of  pay 
under  the  General  Schedule  is  justified 
and  necessary.  Such  a  determination 
must  be  reviewed  by  the  Administrator 
annually.  Accordingly,  the 
Administrator  may  not  fix  the  pay  of  the 
members  of  an  advisory  committee  at  a 
rate  of  pay  higher  than  the  daily 
equivalent  of  a  rate  for  a  GSA  18,  as 
provided  in  5  U.S.C.  5332. 

(g)  The  pay  of  each  staff  member  of  an 
advisory  committee  is  fixed  at  a  rate  of 
the  General  Schedule,  General 
Management  Schedule,  or  Senior 
Executive  Service  pay  rate  in  which  the 
staff  member’s  position  would  be  placed 
(5  U.S.C.  Chapter  51).  GSA  cannot  fix 
the  pay  of  a  staff  member  higher  than 
the  daily  equivalent  of  the  maximum 
rate  for  GS-15  unless  the  Administrator 
decides  that  under  the  General 
Schedule,  General  Management 
Schedule,  or  Senior  Executive  Service 
classification  system,  the  staff  member’s 
position  should  be  higher  than  GS-15. 
The  Administrator  must  review  this 
decision  annually. 

(1)  In  establishing  compensation  rates, 
GSA  must  comply  with  applicable 
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statutes,  regulations,  Executive  Orders, 
and  administrative  guidelines. 

(2)  A  staff  member  who  is  a  Federal 
employee  serves  with  the  knowledge  of 
the  Designated  Federal  Officer  and  the 
approval  of  the  employee’s  direct 
supervisor.  A  staff  member  who  is  a 
non-Federal  employee  is  appointed 
under  agency  procedures,  after 
consultation  with  the  advisory 
committee. 

(h)  The  pay  of  a  consultant  to  an 
advisory  committee  will  be  fixed  after 
giving  consideration  to  the  qualifications 
required  of  the  consultant  and  the 
significance,  scope,  and  technical 
complexity  of  the  work.  The  rate  of  pay 
will  not  exceed  the  maximum  rate  of 
pay  which  the  agency  may  pay  experts 
and  consultants  under  5  U.S.C.  3109  and 
must  be  in  accordance  with  any 
applicable  statutes,  regulations, 
Executive  Orders,  and  administrative 
guidelines. 

(i)  Advisory  committee  and  staff 
members,  while  performing  their  duties 
away  from  their  homes  or  regular  places 
of  business,  may  be  allowed  travel 
expenses,  including  per  diem  instead  of 
subsistence,  as  authorized  by  5  U.S.C. 
5703  for  persons  employed  intermittently 
in  the  Government  service. 

(j)  Members  of  an  advisory  committee 
and  its  staff  who  are  blind  or  deaf  or 
who  otherwise  qualify  as  handicapped 
persons  (under  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)),  and  who  do  not  otherwise  qualify 
for  assistance  under  5  U.S.C.  3102,  as  an 
employee  of  an  agency  (under  section 
3102(a)(1)  of  Title  5),  may  be  provided 
the  services  of  a  personal  assistant. 

(k)  Under  this  paragraph,  GSA  may 
accept  the  gratuitous  services  of  a 
member,  consultant,  or  staff  member  of 
an  advisory  committee  who  agrees  in 
advance  to  serve  without  compensation, 

(l)  A  person  who  immediately  before 
his  or  her  service  with  an  advisory 
committee  was  a  full-time  Federal 
employee  may  receive  compensation  at 
the  rate  at  which  he  or  she  was 
compensated  as  a  Federal  employee. 

§  105-54.304  Cost  guidelines. 

(a)  The  reporting  and  estimating  of  the 
costs  of  advisory  committees  include 
direct  obligations  for  the  following 
items: 

(1)  Pay  compensation  of  committee 
members;  consultants  to  the  committee; 
all  permanent,  temporary,  or  part-time 
(GM,  GS,  WB,  or  other)  positions  which 
are  a  part  of  or  support  the  committee; 
and  all  overtime  related  to  committee 
functions  (Compensation  should  reflect 
actual  or  estimated  Federal  person- 
years  or  parts  thereof  devoted  to  a 
committee’s  activities.  It  includes  the 


compensation  of  Federal  employees 
assigned  to  committees,  on  a 
reimbursable  or  nonreimbursable  basis, 
from  agencies  or  departments  other  than 
to  which  the  committee  reports.); 

(2)  Personnel  benefits  associated  with 
the  above  compensation  (13  percent  of 
basic  payroll); 

(3)  Travel  costs  (including  per  diem) 
of  committee  members;  consultants;  and 
all  permanent,  temporary,  or  part-time 
positions  which  are  a  part  of  or  support 
the  committee; 

(4)  Transportation  of  things, 
communications,  and  printing  and 
reproduction; 

(5)  Rent  for  additional  space  acquired 
for  committee  use; 

(6)  Other  services  required  by  the 
committee,  including  data  processing 
services,  management  studies  and 
evaluations,  contractual  services,  and 
reimbursable  services;  and 

(7)  Supplies,  materials,  and  equipment 
acquired  for  committee  use. 

(b)  The  reporting  and  estimating  of  the 
cost  of  advisory  committees  does  not 
include  indirect  or  overhead  costs;  e.g., 
the  costs  of  the  committee  management 
system  (committee  management  officers, 
etc.). 

§  105-54.305  Renewal  of  advisory 
committees. 

(a)  Each  advisory  committee  being 
continued  is  renewed  for  successive  2- 
year  periods  beginning  with  the  date 
when  it  was  established  according  to 
the  following,  except  for  statutory 
advisory  committees:  (For  renewal  of 
statutory  advisory  committees,  see 
paragraph  (b)  of  this  section.) 

(1)  Advisory  committees  are  not 
renewed  unless  there  is  a  compelling 
need  for  them,  they  have  balanced 
membership,  and  they  conduct  their 
business  as  openly  as  possible  under  the 
law. 

(2)  The  renewal  of  a  committee 
requires  that  the  responsible  HSSO 
submit  to  the  GSA  Committee 
Management  Officer  the  following: 

(i)  An  updated  charter  with  an 
explanation  of  the  need  for  the  renewal 
of  the  committee.  The  charter  and 
explanation  are  furnished  60  calendar 
days  before  the  2-year  anniversary  date 
of  the  committee.); 

(ii)  A  letter  signed  by  the  HSSO  to  the 
Director,  Committee  Management 
Secretariat,  with  information  copies  to 
the  Administrator  and  the  Deputy 
Administrator,  setting  forth: 

(A)  An  explanation  of  why  the 
committee  is  essential  to  the  conduct  of 
agency  business  and  is  in  the  public 
interest; 

(B)  GSA’s  plan  to  attain  balanced 
membership  of  the  committee;  and 


(C)  An  explanation  of  why  the 
committee’s  functions  cannot  be 
performed  by  GSA,  another  existing 
GSA  advisory  committee,  or  other 
means  such  as  a  public  hearing; 

(iii)  A  notice  for  publication  in  the 
Federal  Register  describing  the  nature 
and  purpose  of  the  committee  and 
containing  a  certification  by  the 
Administrator  that  renewing  the 
advisory  committee  is  in  the  public 
interest. 

(3)  On  receiving  the  above  documents, 
the  GSA  Committee  Management 
Officer  submits  the  renewal  letter  to  the 
Committee  Management  Secretariat  not 
more  than  60  calendar  days  nor  less 
than  30  days  before  the  committee 
expires.  Following  receipt  of  the 
Committee  Management  Secretariat’s 
views  on  the  committee  renewal,  the 
Officer  obtains  the  Administrator’s 
approval  of  the  charter  and  the  Federal 
Register  notice.  The  Officer  publishes 
notice  of  the  renewal  in  the  Federal 
Register  and  files  copies  of  the  updated 
charter.  The  15-day  notice  requirement 
does  not  apply  to  committee  renewals, 
notices  of  which  may  be  published 
concurrently  with  the  filing  of  the 
charter. 

(b)  Each  statutory  advisory  committee 
is  renewed  by  the  filing  of  a  renewal 
charter  upon  the  expiration  of  each 
successive  2-year  period  following  the 
date  of  enactment  of  the  statute 
establishing  the  committee  according  to 
the  following: 

(1)  The  procedures  in  paragraph  (a)(2) 
of  this  section  apply  to  the  renewal  of  a 
statutory  committee  except  that  neither 
prior  consultation  with  the  Committee 
Management  Secretariat  nor  a  Federal 
Register  notice  is  required.  Accordingly, 
the  letter  that  paragraph  a(2)(ii)  requires 
is  sent  to  the  Administrator  rather  than 
the  Committee  Mangement  Secretariat. 
Due  to  the  nature  of  a  committee  the  law 
established,  the  explanation  of  the  need 
to  continue  the  committee’s  existence  is 
less  extensive  than  the  explanation  for 
the  continuation  of  a  non-statutory 
committee:  and 

(2)  The  GSA  Committee  Management 
Officer  provides  the  Committee 
Management  Secretariat  with  a  copy  of 
the  filed  charter. 

(c)  An  advisory  commitee  required  to 
file  a  new  charter  may  not  take  any 
action  other  than  preparing  the  charter 
between  the  date  it  is  to  be  filed  and  the 
date  it  is  actually  filed. 

§  105-54.306  Amendment  of  advisory 
committee  charters. 

(a)  A  charter  is  amended  when  GSA 
decides  that  the  existing  charter  no 
longer  accurately  reflects  the  objectives 
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or  functions  of  the  committee.  Changes 
may  be  minor,  such  as  revising  the  name 
of  the  committee  or  modifying  the 
estimated  number  or  frequency  of 
meetings,  or  they  may  be  major  dealing 
with  the  basic  objectives  or  composition 
of  the  committee.  The  Administrator 
retains  final  authority  for  amending  the 
charter  of  an  advisory  committee. 
Amending  an  existing  advisory 
committee  charter  does  not  constitute 
renewal  of  the  committee. 

(b)  To  make  a  minor  amendment,  the 
Administrator  approves  the  amended 
charter  and  has  it  filed  according  to 

§  105-54.203-1. 

(c)  To  make  a  major  amendment,  the 
Committee  Management  Officer  submits 
an  amended  charter  and  a  letter  to  the 
Committee  Management  Secretariat, 
signed  by  the  HSSO  with  the 
concurrence  of  the  General  Counsel  or 
designee,  requesting  the  Secretariat’s 
views  on  the  amended  language,  along 
with  an  explanation  of  the  purpose  of 
the  changes  and  why  they  are 
necessary.  The  Secretariat  reviews  the 
proposed  changes  and  notifies  the 
Committee  Management  Officer  of  its 
views  within  15  calendar  days  of 
receiving  it,  if  possible.  The 
Administrator  has  the  charter  filed 
according  to  §  105-54.203-1. 

(d)  Amending  an  existing  charter  does 
not  constitute  renewal  of  the  committee. 

§  105-54.307  Termination  of  advisory 
committees. 

(a)  The  sponsoring  HSSO  terminates 
an  advisory  commitee  that  has  fulfilled 
the  purpose  stated  in  its  charter.  The 
official  takes  action  to  rescind  any 
existing  orders  relating  to  the  committee 
and  to  notify  committee  members,  the 
GSA  Committee  Management  Officer, 
and  the  Committee  Management 
Secretariat  of  the  termination. 

(b)  Failing  to  continue  an  advisory 
committee  by  the  2-year  anniversary 
date  terminates  the  committee,  unless 
its  duration  is  provided  for  by  law. 

§  105-54.308  Responsibilities  of  the 
Administrator. 

The  Administrator  must  ensure: 

(a)  Compliance  with  the  Federal 
Advisory  Committee  Act  and  this 
chapter: 

(b)  Issuance  of  administrative 
guidelines  and  management  controls 
that  apply  to  all  advisory  committees 
established  or  used  by  the  agency; 

(c)  Designation  of  a  Committee 
Management  Officer  to  carry  out  the 
functions  specified  in  section  89(b)  of 
the  Federal  Advisory  Committee  Act: 

(d)  Provision  of  a  written 
determination  stating  the  reasons  for 


closing  any  advisory  committee  meeting 
to  the  public; 

(e)  A  review,  at  least  annually,  of  the 
need  to  continue  each  existing  advisory 
committee,  consistent  with  the  public 
interest  and  the  purpose  and  functions 
of  each  committee. ; 

(f)  The  appointment  of  a  Designated 
Federal  Officer  for  each  advisory 
committee  and  its  subcommittee: 

(g)  The  opportunity  for  reasonable 
public  participation  in  advisory 
committee  activities;  and 

(h)  That  the  number  of  committee 
members  is  limited  to  the  fewest 
necessary  to  accomplish  committee 
objectives. 

§  105-54.309  Added  responsibilities  of 
service  and  staff  office  heads  and  regional 
administrators. 

(a)  No  later  than  the  first  meeting  of 
an  advisory  committee,  submit  to 
committee  members,  committee  staff, 
consultants,  and  appropriate  agency 
management  personnel  a  written 
statement  of  the  purpose,  objectives, 
and  expected  accomplishments  of  the 
committee; 

(b)  Solicit  in  writing  or  in  a  formal 
meeting  at  least  annually  the  views  of 
committee  members  on  the 
effectiveness,  activities,  and 
management  of  the  committee,  including 
recommendations  for  improvement. 
Review  comments  to  determine  whether 
improvements  or  corrective  action  is 
warranted.  Retain  recommendations 
until  the  committee  is  terminated  or 
renewed. 

(c)  Involve  key  management  personnel 
of  the  agency  whose  interests  are 
affected  by  the  committee  in  committee 
meetings,  including  reviewing  reports 
and  establishing  agendas. 

(d)  Periodically,  but  not  less  than 
annually,  review  the  level  of  committee 
staff  suport  to  make  sure  that 
expenditures  are  justified  by  committee 
activity  and  benefit  to  the  Government. 

(e)  Monitor  the  attendance  and 
participation  of  committee  members  and 
consider  replacing  any  member  who 
misses  a  substantial  number  of 
scheduled  meetings. 

(f)  Establish  meeting  dates  and 
distribute  agendas  and  other  materials 
well  in  advance. 

§  105-54.310  Advisory  committee  duties 
of  the  GSA  Committee  Management 
Officer. 

In  addition  to  implementing  the 
provisions  of  section  8(b)  of  the  Federal 
Advisory  Committee  Act,  the  GSA 
Committee  Management  Officer  carries 
out  all  responsibilities  delegated  by  the 
Administrator.  The  Officer  ensures  that 
sections  10(b),  12(a),  and  13  of  the  Act 


are  implemented  by  GSA  to  provide  for 
appropriate  record  keeping.  Records 
include,  but  are  not  limited  to: 

(a)  A  set  of  approved  charters  and 
membership  lists  for  each  advisory 
committee: 

(b)  Copies  of  GSA’s  portion  of  the 
Annual  Report  of  Federal  Advisory 
Committees. 

(c)  Guidelines  on  committee 
management  operations  and  procedures 
as  maintained  and  updated;  and 

(d)  Determinations  to  close  advisory 
committee  meetings. 

§  105-54.31 1  Complaint  procedures. 

(a)  Any  person  whose  request  for 
access  to  an  advisory  committee 
document  is  denied  may  seek 
administrative  review  under  41  CFR 
105-60,  which  implements  the  Freedom 
of  Information  Act.  (See  GSA  Order, 

GSA  regulations  under  the  “Freedom  of 
Information  Act”  (ADM  7900.3A).) 

(b)  Aggrieved  individuals  or 
organizations  may  file  written 
complaints  on  matters  not  involving 
access  to  documents  with  the  Deputy 
Administrator,  General  Services 
Administration,  Washington,  DC  20405. 
Complaints  must  be  filed  within  90 
calendar  days  from  the  date  the 
grievance  arose.  The  Deputy 
Administrator  promptly  acts  on  each 
complaint  and  notifies  the  complainant 
in  writing  of  the  decision. 

Subpart  105-54.4— Reports 

§  105-54.400  Scope  of  subpart. 

This  subpart  sets  forth  the  reports 
required  by  this  Part  105-54  and 
prescribes  instructions  for  submission  of 
the  reports. 

§  105-54.401  Reports  on  GSA  Federal 
Advisory  Committees. 

(a)  The  Committee  Management 
Secretariat  periodically  issues  reporting 
instructions  and  procedures.  The  GSA 
Committee  Management  Officer  files  a 
report  each  fiscal  year  providing 
program,  financial,  and  membership 
information.  The  Secretariat  uses  the 
information  in  preparing 
recommendations  and  status  reports  on 
advisory  committee  matters  and  in 
assisting  the  President  in  preparing  and 
submitting  a  fiscal  year  report  to  the 
Congress.  Instructions  for  preparing 
GSA’s  submission  are  provided  by  the 
GSA  Committee  Management  Officer. 

(b)  Reports  on  closed  meetings  are 
required  as  specified  in  §  105-54.301(o). 
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Dated:  October  3, 1988. 

Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doc.  88-23632  Filed  10-13-88:  8:45  am] 
BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  424 

[BERC-300-CN1 

Medicare  Program;  Indirect  Part  B 
Payment  Procedure 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule;  correction. 

summary:  On  July  28, 1988,  we 
published  a  final  rule  concerning  the 
Part  B  payment  procedure.  In  it  were 
several  technical  errors;  we  are 
correcting  them  in  this  notice. 

EFFECTIVE  DATE:  These  corrections  are 
effective  August  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Brown,  301-966-4669. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  88-16995,  beginning  on  page  28384, 
in  the  issue  of  July  28, 1988,  make  the 
following  corrections  on  page  28388,  in 
column  2: 

(1)  Revise  the  amendatory  language  of 
item  4  to  read  as  follows:  “Section 
424.66  is  amended  to  revise  the  section 
heading,  remove  paragraphs  (a)  and  (b), 
redesignate  paragraphs  (c)  and  (d]  as  (a) 
and  (b),  respectively,  and  revise  them. 

As  amended,  §  424.66  reads  as  follows:”. 
The  prior  amendatory  language 
incorrectly  stated  that  redesignated 
paragraph  (b)  was  added  as  new. 

§  424.66  [Corrected] 

(2)  In  paragraph  (a)(3)  of  §  424.66, 
change  the  reference  in  line  4  from 
§  405.1679  to  §  424.36. 

(3)  In  the  title  of  S  424.66(b],  line  1, 
add  the  word  “for  after  the  word  “paid", 
so  that  it  reads,  “services  paid  for  by  the 
entity". 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance) 

Dated:  October  6, 1988. 
fames  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Information 
and  Resource  Management. 

[FR  Doc.  88-23778  Filed  10-13-88;  8:45  am] 
BILLING  CODE  4120-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

[Docket  No.  80621-8131] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

agency:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  bag  limit  reductions. 

summary:  The  Secretary  of  Commerce 
(Secretary]  reduces  to  zero  the  bag 
limits  in  the  exclusive  economic  zone 
(EEZ)  for  king  mackerel  from  the 
Atlantic  migratory  group.  The  bag  limit 
reductions  are  required  by  50  CFR 
642.22(b)  and  are  necessary  to  protect 
the  overfished  king  mackerel  resource. 
EFFECTIVE  DATE:  Reduction  of  the  bag 
limits  is  effective  at  0001  hours,  local 
time,  October  17, 1988,  until  2400  hours, 
local  time,  March  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP), 
as  amended,  was  developed  by  the 
South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils]  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  is  implemented 
by  regulations  at  50  CFR  Part  642. 
Regulations  effective  July  1, 1988  (53  FR 
25611,  July  8, 1988),  implemented  catch 
limits  recommended  by  the  Councils  for 


the  Atlantic  migratory  group  of  king 
mackerel  for  the  current  fishing  year 
(April  1, 1988  through  March  31, 1989). 
The  management  area  for  Atlantic 
migratory  group  of  king  mackerel 
extends  from  the  Virginia/North 
Carolina  border  to,  (1)  from  April  1 
through  October  31,  a  line  extending 
directly  west  from  the  Monroe/Collier 
County,  Florida,  boundary  (25°48'N. 
latitude),  and  (2)  from  November  1 
through  March  31,  a  line  extending 
directly  east  from  the  Volusia /Flagler 
County,  Florida,  boundary  (29°25'N. 
latitude). 

Under  §  642.22(b),  when  specified 
conditions  are  met  and  after  consulting 
with  the  Councils,  the  Secretary  is 
required  to  reduce  to  zero  a  bag  limit  for 
a  migratory  group  by  publishing  a  notice 
in  the  Federal  Register.  The  Secretary 
Hnds  that,  for  the  Atlantic  migratory 
group  of  king  mackerel,  the  speciHed 
conditions  have  been  met.  Further,  he 
has  consulted  with  the  Councils  and 
they  agree  with  his  Hnding  and  concur 
in  this  action.  Hence,  the  bag  limits  for 
king  mackerel  from  the  Atlantic 
migratory  group  are  reduced  to  zero 
effective  0001  hours,  local  time.  October 
17, 1988,  through  the  end  of  the  current 
Hshing  year.  During  this  period,  king 
mackerel  from  the  Atlantic  migratory 
group  caught  in  the  EEZ  in  the 
recreational  fishery,  or  by  a  person 
fishing  under  the  bag  limit,  must  be 
returned  immediately  to  the  sea  with  a 
minimum  of  harm. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(b)  and  complies  with  E.0. 12291. 

Authority;  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries.  Fishing. 

Dated:  October  11, 1988. 

Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-23822  Filed  10-11  68;  5:01  pm] 
BILLING  CODE  3S10-2a-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  870 

Federal  Employees’  Group  Life 
Insurance  Program;  Annual  Basic  Pay 
Rate  for  Less  Than  Full-Time 
Employees 

agency:  OfHce  of  Personnel 
Management. 

ACTION:  Proposed  regulations. 

summary:  The  OfHce  of  Personnel 
Management  (OPM)  is  proposing  to 
revise  its  regulations  to  provide  a 
systematic  method  for  determining  the 
amount  of  annual  pay  under  the  Federal 
Employee's  Group  Life  Insurance 
(FEGLI)  Program  for  employees  whose 
tour  of  duty  is  less  than  full  time.  These 
rules  define  “annual  rates  of  pay”  for 
the  purpose  of  establishing  the  amount 
of  an  employee’s  basic  and  additional 
optional  life  insurance  (e.g.,  for 
withholding  of  contributions,  settlement 
of  death  claims,  etc.). 

DATE:  Comments  must  be  received  on  or 
before  December  13, 1988. 

ADDRESS:  Send  comments  to  Reginald 
M.  ]ones,  Jr.,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM.  Room  4351, 1900  E  Street,  MW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Smith,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  issued  in  order  to 
assure  consistency  in  computing  rates  of 
pay  for  both  retirement  and  life 
insurance  benefits  for  those  employees 
who  work  less  than  a  full-time  tour  of 
duty.  5  CFR  831.703  provides  a 
computational  method  for  Civil  Service 
Retirement  System  (CSRS)  annuity 
determinations  for  CSRS  employees 
who  have  part-time  service  on  or  after 
April  7, 1988.  “Annual  rate  of  basic  pay" 
is  defined  in  5  CFR  843.102  for  the  basic 
employee  death  benefit  under  the 


Federal  Employees  Retirement  System 
(FERS)  Act  of  1986  for  intermittent  and 
part-time  employees.  For  life  insurance 
purposes,  5  CFR  870.302  is  being  revised 
to  bring  the  FEGLI  regulations  into 
conformity  with  the  CSRS  and  FERS 
provisions  for  determining  rates  of  pay 
for  employees  who  work  less  than 
fulltime 

For  a  regularly  scheduled  part-time 
employee,  the  annual  basic  pay  rate  will 
be  the  basic  pay  applicable  to  the 
employee’s  tour  of  duty  in  a  52-week 
work  year.  However,  the  hours  in  a 
basic  pay  status  are  used  if  they  are 
higher  than  the  tour  of  duty  hoiu^.  For 
example,  a  part-time  employee  who  was 
being  paid  at  the  aimual  rate  of  $25,963 
(or  $12.44  per  hour)  but  whose  tour  of 
duty  was  20  hours  a  week,  would  have 
an  annual  rate  of  $12,938  ($12.44  per 
hour  X 1040  hours).  However,  if  the 
same  employee  actually  earned  basic 
pay  during  1144  hours  (averaging  22 
hours  per  week)  in  the  52-week  work 
year,  the  annual  rate  of  basic  pay  would 
be  $14,231  ($12.44  per  hour  X 1144 
hours). 

To  determine  the  annual  rate  of  an 
intermittent  employee,  who  does  not 
have  a  regularly  scheduled  tour  of  duty, 
the  employee’s  hourly  rate  of  pay  will  be 
multiplied  by  the  number  of  hours  he  or 
she  worked  at  basic  pay  rates  (up  to 
full-time)  in  the  52-week  work  year 
immediately  preceding  the  end  of  the 
pay  period.  Intermittent  employees  do 
not  have  a  regularly  scheduled  tour  of 
duty  and  normally  work  fewer  hours 
than  full-time  employees. 

This  method  of  looking  back  at  the 
preceding  52-week  period  assures  that 
provisions  for  determining  rates  of  pay 
for  employees  who  work  less  than  full¬ 
time  are  the  same  for  life  insurance  and 
retirement  purposes. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Federal  employees. 

list  of  Subjects  in  5  CFR  Part  870 

Administrative  practice  and  - 
procedure.  Government  employees.  Life 
insurance. 


U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  in  amending  Title 
5.  Code  of  Federal  Regulations,  as 
follows: 

PART  870— BASIC  LIFE  INSURANCE 

1.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716. 

2.  In  §  870.302,  paragraph  (d)  is 
removed  and  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 

Subpart  C— Amount  of  Insurance 
***** 

§  870.302  Annual  rates  of  pay. 
***** 

(b)(1)  A  pay  rate  other  than  an  annual 
salary  is  converted  to  an  annual  rate  by 
multiplying  the  prescribed  rate  by  the 
number  of  pay  units  in  a  52-week  work 
year. 

(2)  The  annual  pay  of  a  part-time 
employee  who  has  a  regularly  scheduled 
tour  of  duty  is  the  product  of  the 
employee’s  final  hour  rate  of  pay  and 
the  higher  of — 

(i)  The  number  of  hours  that  the 
employee  was  entitled  to  basic  pay 
whether  in  a  duty  or  paid  leave  status 
(not  to  exceed  2000  for  Postal  employees 
or  2080  for  non-Postal  employees)  in  the 
52-week  work  year  immediately 
preceding  the  end  of  the  applicable  pay 
period;  or 

(ii)  The  number  of  hours  in  the 
employee’s  regularly  scheduled  tour  of 
duty  in  a  52-week  work  year. 

(3)  The  annual  pay  of  an  intermittent 
employee  who  does  not  have  a 
scheduled  tour  of  duty  is  the  product  of 
the  employee’s  hourly  rate  of  pay  and 
the  number  of  hours  that  the  employee 
was  entitled  to  basic  pay  whether  in  a 
duty  or  paid  leave  status  (not  to  exceed 
2000  hours  for  Postal  employees  or  2080 
hours  for  non-Postal  employees)  in  the 
52-week  work  year  immediately 
preceding  the  end  of  the  applicable  pay 
period. 

(4)  If  the  part-time  or  intermittent 
employee’s  current  appointment  began 
less  than  52  weeks  prior  to  the  end  of 
the  applicable  pay  period,  the  number  of 
hours  that  the  employee  was  entitled  to 
basic  pay  is  computed  by  multiplying 
the  number  of  hours  that  the  employee 
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was  paid  basic  pay  by  a  faction  whose 
numerator  is  52  and  whose  denominator 
is  the  number  of  weeks  between  the 
date  of  appointment  and  the  end  of  the 
applicable  pay  period. 

(c)  The  annual  pay  for  an  employee 
who  legally  and  concurrently  serves  in 
more  than  one  position  is  the  sum  of  the 
annual  basic  pay  fixed  by  law  or 
regulation  for  each  position. 

(FR  Doc.  88-23728  Ried  10-13-88;  8:45  am] 
BILUNO  CODE  •329-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Indemnification  of  Licensees  That 
Manufacture,  Produce,  Possess,  or 
Use  Radiopharmaceuticals  or 
Radioisotopes  for  Medical  Purposes 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  intent  to  conduct  a 
negotiated  rulemaking  and  schedule  for 
the  negotiated  rulemaking  proceeding. 

SUMMARY:  Section  19  of  the  Price- 
Anderson  Amendments  Act  of  1988 
requires  the  NRC  to  conduct  a 
“negotiated  rulemaking”  to  determine 
whether  to  enter  into  indemnity 
agreements  with  persons  licensed  by  the 
Commission  or  by  an  Agreement  State 
for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
purposes  ("radiopharmaceutical 
licensees”).  This  notice  establishes  the 
schedule  and  format  for  the  negotiated 
rulemaking  proceeding. 

DATES:  The  first  session  of  the 
negotiated  rulemaking  proceeding  will 
be  held  on  November  14  and  15, 1988, 
beginning  at  9:00  a.m.  and  concluding  at 
5:00  p.m.  each  day. 

ADDRESSES:  The  session  will  be  held  in 
Room  2  F-21  of  NRC  Headquarters,  One 
White  Flint  North,  11555  Rockville  Pike, 
Rockville,  Maryland.  The  session  will  be 
open  to  the  public  and  will  be 
transcribed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  X.  Cameron,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301-492-1623. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  20, 1988,  the  President 
signed  into  law  the  Price-Anderson 
Amendments  Act  of  1988,  Pub.  L  100- 
408.  Section  19  of  the  Act  requires  the 
Nuclear  Regulatory  Commission  (NRC) 


to  conduct  a  variant  of  a  negotiated 
rulemaking  to  determine  whether  to 
enter  into  indemnity  agreements  with 
persons  licensed  by  the  Commission  or 
by  an  Agreement  State  for  the 
manufacture,  production,  possession,  or 
use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
purposes  (“radiopharmaceutical 
licensees”).  Within  thirty  days  after 
enactment  (September  19, 1988),  the 
NRC  was  required  to  designate  a 
convenor  from  a  list  of  individuals 
recommended  by  the  Administrative 
Conference  of  the  United  States  (ACUS) 
to  conduct  the  “negotiated  rulemaking.” 
Within  seven  months  of  enactment 
(March  20, 1989],  the  convenor  is  to 
provide  recommendations  on  whether 
the  Commission  should  enter  into 
indemnity  agreements  with 
radiopharmaceutical  licensees.  If  the 
convenor  recommends  that  the 
Commission  indemnify  any  of  these 
licensees,  the  convenor  must  also 
submit  to  the  Commission  a  draft 
proposed  rule  setting  forth  the  terms  and 
conditions  of  such  indemnification.  If 
the  convenor  recommends  that 
indemnity  be  provided,  the  Commission 
must  publish  die  recommendations  as  a 
notice  of  proposed  rulemaking. 

The  Commission  is  hereby 
announcing  its  intent  to  initiate  the 
negotiated  rulemaking  proceeding 
required  by  the  Act,  and  is  inviting 
participation  in  the  proceeding  by 
persons  who  may  be  affected  by  the 
rulemaking. 

Convenor 

On  August  24, 1988,  the  ACUS 
submitted  a  list  of  thirty-two  potential 
convenors  to  the  NRC.  After  evaluating 
these  candidates,  the  Commission  has 
designated  Mr.  Howard  S.  Bellman  as 
the  convenor  for  this  rulemaking 
proceeding.  Mr.  Bellman,  a  former 
Secretary  of  the  Wisconsin  Department 
of  Industry,  Labor,  and  Human 
Relations,  has  served  as  the 
Commission’s  convenor  and  facilitator 
for  the  negotiated  rulemaking  on  the 
high-level  radioactive  waste  Licensing 
Support  System.  He  not  only  has 
experience  in  the  negotiated  rulemaking 
process,  but  also  knowledge  of  the  NRC 
regulatory  framework  and  the  federal 
regulatory  process.  In  addition,  he  has 
substantial  arbitration  and  mediation 
experience.  Mr.  Bellman  can  be  reached 
at  119  Martin  Luther  King,  )r.  Boulevard, 
Madison,  Wisconsin  53703,  Telephone: 
608-255-9393. 

Procedures 

Section  19  of  the  Price-Anderson 
Amendments  Act  of  1988  requires  the 
Commission,  to  the  extent  consistent 


with  the  provisions  of  the  Act,  to 
conduct  the  “negotiated  rulemaking”  in 
accordance  with  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  and  the 
guidance  provided  in  ACUS 
Recommendation  82-4,  "Procedures  for 
Negotiating  Proposed  Regulations."  1 
CFR  305.82-4.  Although  the  Act  requires 
the  Commission  to  conduct  a 
“negotiated  rulemaking,”  the  proceeding 
required  by  the  Act  deviates  in  some 
important  respects  from  the  usual  model 
for  a  negotiated  rulemaking. 
Consequently,  some  of  the  ACUS 
recommendations  will  not  be  relevant  to 
the  Price-Anderson  rulemaking. 

In  negotiated  rulemaking,  the 
representatives  of  persons  who  may  be 
affected  by  a  rule,  including  the  agency, 
convene  as  a  group  over  a  period  of  time 
to  try  to  reach  concensus  on  a  draft 
proposed  rule.  The  agency  then  uses  this 
consensus  as  the  basis  for  a  proposed 
rule  which  the  agency  issues  for  notice 
and  comment  Traditionally,  the  agency 
itself  makes  the  determination  that  a 
particular  issue  within  its  jurisdiction 
might  be  efiectively  addressed  through 
the  use  of  negotiated  rulemaking.  A 
convenor  is  then  retained  by  the  agency 
to  evaluate  the  feasibility  of  conducting 
the  negotiated  rulemaking,  including  the 
identification  of  the  scope  of  issues  to 
be  addressed,  the  interests  that  may  be 
afiected  by  the  rulemaking,  the  parties 
that  would  represent  those  interests, 
and  an  assessment  of  their  willingness 
to  participate  in  good  faith  in  the 
negotiated  rulemaking  proceeding.  In 
this  instance,  the  Price-Anderson 
Amendments  Act  of  1988  requires  the 
Commission  to  conduct  the  “negotiated 
rulemaking”,  apart  fi'om  any  initial 
decision  by  the  Commission  on  the 
necessity  or  desirability  of  the 
rulemaking  or  any  assessment  of 
feasibility  by  the  convenor.  In  addition, 
the  Act  establishes  a  schedule  for 
completion  of  the  rulemaking. 

Ordinarily,  the  objective  of  negotiated 
rulemaking  is  to  develop  a  consensus  on 
a  proposed  rule.  Consensus,  in  the 
context  of  negotiated  rulemaking,  is 
usually  defined  as  no  objection  being 
made  by  any  participant  to  the  draft 
rulemaking  text.  Unless  consensus  is 
reached  on  the  draft  rulemaking  text,  the 
agency  is  free  to  decide  whether  to 
proceed  with  a  proposed  rule,  and  what 
form  such  a  proposed  rule  should  take. 

In  the  proceeding  contemplated  by 
section  19  of  the  Act,  however,  the 
convenor  is  required  to  submit  a 
recommendation  on  the  indemnification 
issue  to  the  Commission  regardless  of 
whether  consensus  is  reached  by  the 
participants.  Furthermore,  if  the 
convenor  recommends  that  indemnity 
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be  provided  for  radiopharmaceutical 
licensees,  he  is  required  to  submit  a 
proposed  rule  setting  forth  the  terms  and 
conditions  of  such  indemnification 
together  with  the  procedures  for 
execution  of  such  indemnification 
agreements.  In  this  circumstance,  the 
Commission  is  then  required  to  publish 
the  recommendations  of  the  convenor  as 
a  notice  of  proposed  rulemaking, 
regardless  of  whether  any  consensus 
was  reached  among  the  participants. 
Therefore,  the  Section  19  “negotiated 
rulemaking”  proceeding  contains 
elements  of  both  consensus-building  and 
arbitration. 

The  Commission  has  modified  the 
format  for  this  proceeding  in  order  to 
conform  to  this  unique  statutory 
mandate.  The  Commission  has 
considered  the  following 
recommendations  from  ACUS 
Reconunendation  82-4  as  appropriate  to 
this  rulemaking — 

•  An  agency  should  select  and  consult 
with  a  convenor  at  the  earliest  practicable 
time  about  the  feasibility  of  the  use  of 
negotiated  rulemaking  (ACUS 
Recommendation  4). 

As  required  by  the  Price-Anderson 
Amendments  Act  of  1988  the 
Commission  has  selected  a  convenor 
from  the  list  of  individuals 
recommended  by  ACUS. 

•  If  the  agency  and  the  convenor  agree  that 
regulatory  negotiation  is  appropriate,  the 
convenor  should  be  responsible  for 
determining  primarily  the  interests  that  will 
likely  be  substantially  affeced  by  a  proposed 
rule,  the  individuals  that  will  represent  those 
interests  in  negotiations,  and  the  scope  of 
issues  to  be  addressed,  and  a  schedule  for 
completing  the  work  (ACUS 
Recommendation  5). 

As  noted  above,  the  Price-Anderson 
Amendments  Act  of  1988  mandated  that 
the  Commission  conduct  a  “negotiated 
rulemaking"  on  the  indemnification  of 
“radiopharmaceutical  licensees.” 
Therefore,  the  general  scope  of  the 
rulemaking  has  already  been 
established.  The  Commission  has 
consulted  the  convenor  on  the  scope  of 
the  issues  in  the  rulemaking  and  how 
potentially  affected  interests  should  be 
identified.  The  convenor,  due  to  the 
short  statutory  time  schedule  for  the 
rulemaking,  will  not  have  the 
opportimity  to  solicit,  individually,  the 
participation  of  affected  interests,  or  to 
discuss  the  rulemaking  issues  with  the 
potentially  affected  interests.  The 
convenor  intends  to  establish  the  scope 
of  issues  based  on  the  position 
statements  required  of  any  person  who 
wishes  to  participate  in  the  rulemaking 
proceeding. 

Because  of  this  “negotiated 
rulemaking”  proceeding  involves 


arbitration,  in  that  the  convenor  is 
required  to  make  a  binding 
recommendation  to  the  Commission 
regardless  of  whether  consensus  is 
reached,  the  Commission  has  not  itself 
established  a  negotiating  committee  in 
order  to  avoid  the  exclusion  of  any 
affected  interest.  Rather,  the  convenor 
will  form  the  negotiating  committee 
based  on  an  evaluation  of  the  detailed 
position  statements  required  of  any 
person  who  desires  to  participate  in  the 
proceeding. 

The  Commission  has  also  consulted 
with  the  convenor  on  the  format  and 
schedule  for  the  rulemaking  proceeding. 

•  To  ensure  that  the  appropriate  interests 
have  been  identified  and  have  had  the 
opportunity  to  be  represented  in  the 
negotiating  group,  the  agency  should  publish 
in  the  Federal  Register  a  notice  that  it  is 
contemplating  developing  a  rule  by 
negotiation  and  indicate  in  the  notice  the 
issues  involved  and  the  participants  and 
interests  already  involved  (ACUS 
Recommendation  7). 

The  Commission  is  issuing  this  notice 
to  alert  potentially  affected  interests  of 
the  proceeding,  and  to  invite 
participation  by  those  affected  interests. 
A  copy  of  the  notice  will  be  mailed  to 
NRC  licensees.  Agreement  States,  and 
other  organizations  that  the  Commission 
believes  may  be  interested  in 
participating. 

•  The  agency  should  designate  a  senior 
official  to  represent  it  in  the  negotiations  and 
should  identify  that  official  in  ^e  Federal 
Register  notice  (ACUS  Recommendation  8). 

The  Commission  has  designated  Mr. 
Stuart  A.  Treby,  Assistant  General 
Counsel  for  Rulemaking  and  Fuel  Cycle, 
Office,  of  the  General  Counsel,  to  serve 
as  the  Commission’s  negotiator  and  to 
represent  it  in  the  proceeding. 

•  It  may  be  that,  in  particular  proceedings, 
certain  affected  interests  will  require 
reimbursement  for  direct  expenses  to  be  able 
to  participate  at  a  level  that  will  foster 
broadly  based  successful  negotiations  *  *  * 
and  the  agency  should  consider  reimbursing 
the  expenses  of  such  participants"  (ACUS 
Recommendation  9). 

Because  of  the  arbitration  aspects  of 
this  rulemaking  proceeding,  the 
Commission  does  not  believe  that  it  is 
appropriate  to  reimburse  any  of  the 
participants  in  the  proceeding. 

•  The  goal  of  the  negotiating  group  should 
be  to  arrive  at  a  consensus  on  the  proposed 
rule  (ACUS  Recommendation  11). 

As  noted  above,  in  the  proceeding 
contemplated  by  section  19  of  the  Act, 
the  convenor  is  required  to  submit  a 
recommendation  on  the  indemnification 
issue  to  the  Commission  regardless  of 
whether  consensus  is  reached  by  the 
participants.  However,  the  convenor 


will  attempt  to  develop  a  consensus  of 
the  participants  in  this  proceeding  as  a 
basis  for  any  proposed  rule  that  he 
might  recommend  to  the  Commission. 

•  The  negotiating  group  should  be 
authorized  to  close  its  meeting  to  the  public 
only  when  necessary  to  protect  confidential 
data  or  when,  in  the  jud^ent  of  the 
participants,  the  likelihood  of  achieving 
consensus  would  be  significantly  enhanced 
(ACUS  Recommendation  12). 

The  meetings  in  this  proceeding  will 
be  open  to  the  public.  Furthermore, 
members  of  the  public  will  be  given  the 
opportunity  to  express  their  opinions  at 
a  designated  time  during  each  meeting. 

In  addition,  the  prepared  statements  of 
the  participants  in  the  proceeding,  and 
any  minutes  of  the  proceeding,  will  be 
placed  in  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20036. 

Schedule 

Five  sessions  have  been  scheduled  for 
the  negotiated  rulemaking  proceeding — 

1.  November  14. 15, 1988. 

2.  December  5,  6,  7, 1988. 

3.  December  19,  20, 1988. 

4.  January  11, 12, 1989. 

5.  February  9, 10, 1989. 

All  meetings  will  begin  at  9:00  a.m. 
and  end  at  5:00  p.m,  each  day,  and  will 
be  held  at  the  Commission’s 
headquarters.  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville. 
Maryland. 

The  session  on  November  14  and  15. 
1988,  will  be  devoted  to  the  oral 
presentation  of  position  statements  by 
the  participants  and  the  exchange  of  the 
detailed  position  statements  required  for 
participation  in  the  proceeding.  The  time 
allotted  for  each  presentation  will  be 
determined  by  the  number  of 
participants.  At  this  meeting,  the 
convenor  will  also  address  the 
guidelines  for  the  proceeding.  The 
session  scheduled  for  December  5.  6,  7, 
1988,  will  be  devoted  to  responses  to  the 
position  statements.  The  remaining 
sessions  will  be  devoted  to  attempting 
to  develop  a  consensus  on  any  proposed 
rule  that  may  be  desirable.  In 
connection  with  these  later  sessions,  the 
participants  should  be  prepared  to 
engage  in  the  drafting  of  proposed  rules 
that  they  would  find  acceptable. 

Participation  in  the  Rulemaking 
Proceeding 

The  Act  establishes  a  broad  scope  for 
the  proceeding.  The  issue  of  concern  is 
the  indemnification  of  “persons  licensed 
by  the  Commission  or  by  an  Agreement 
State  for  the  manufacture,  production, 
possession,  or  use  of  radioisotopes  or 
radiopharmaceuticals  for  medical 
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purposes.”  However,  any 
recommendation  developed  in  the 
proceeding,  either  by  a  consensus  of  the 
participants,  or  by  the  convenor,  may  be 
conHned  to  any  subclass  of  these 
licensees.  The  Commission  has 
identified  the  following  interests  as 
being  potentially  affected  by  this 
proceeding — 

•  Private  practice  physicians 

•  Clinics 

•  Hospitals 

•  Nuclear  pharmacies 

•  Mobile  nuclear  medical  services 

•  Teletherapy  services 

•  In  vitro  blood  testing  labs 

•  Medical  radioisotope  manufacturers 

•  Radiopharmaceutical  manufacturers 

•  Patient  associations 

•  Agreement  States 

•  Commercial  insurers 

•  Other  Federal  agencies  such  as  the 
Food  and  Drug  Administration 

•  Transporters  of  radioisotopes  or 
radiopharmaceuticals  to  be  used  for 
medical  purposes 

•  Environmental  interest 
organizations 

Any  person  who  desires  to  participate 
in  the  rulemaking  proceeding  must 
notify  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  of  its  intent  to 
participate.  Such  notiHcation  must  be 
postmarked  no  later  than  November  7, 
1988.  In  addition,  such  notiHcation  must 
be  accompanied  by  a  detailed  written 
position  statement  that  addresses  the 
following  issues — 

•  The  representative  of  the  person  or 
organization  who  will  participate  in  the 
proceeding 

•  The  nature  of  the  person’s  interest 
that  may  be  affected  by  the  rulemaking 

•  The  nature  and  extent  of  the  risk  to 
public  health  and  safety  posed  by  the 
activity  of  concern 

•  Whether  Hnancial  protection  for 
such  risk  is  available  to  licensees  from 
commercial  sources 

•  The  position  of  the  person  on 
whether  a  proposed  rule  on 
indemnibcation  of  radiopharmaceutical 
licensess,  or  any  class  thereof,  is 
necessary,  and  a  rationale  for  the 
position 

•  Any  other  facts  pertinent  to  the 
indemniRcation  issue 

A  copy  of  the  notiHcation  and  the 
written  position  statement  should  also 
be  forwarded  to  the  convenor,  Mr. 
Howard  S.  Bellman,  119  Martin  Luther 
King  }r.  Boulevard,  Madison,  Wisconsin 
53703. 

Persons  with  similar  interests  are 
encouraged  to  consolidate  their  position 
statements  and  their  participation  in  the 
proceeding.  The  convenor,  if  necessary 
for  the  efficient  conduct  of  the 


proceeding,  has  the  authority  to  require 
the  consolidation  of  participants  who 
have  substantially  the  same  interest  that 
may  be  affected  by  the  proceeding.  The 
convenor  also  has  the  authority,  based 
on  his  evaluation  of  whether  a  person 
has  submitted  the  detailed  information 
required  in  the  written  position 
statement,  to  determine  who  will 
participate  in  the  proceeding  other  than 
as  a  member  of  the  public. 

Dated  at  Rockville,  Maryland  this  12th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Samuel }.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  88-23889  Filed  10-13-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154, 157, 260, 284,  385, 
and  388 

[Docket  No.  RM87-17-000] 

Natural  Gas  Data  Collection  System; 
Commission  Staff  Response  to  and 
Notice  of  Availability  of  Revised 
Record  Formats 

Issued  October  7, 1988. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Staff  response  to  Order  No.  493 
Implementation  Conference  and  notice 
of  availability  of  revised  record  formats 
for  FERC  Form  Nos.  8, 11, 14  and  16. 

summary:  On  September  12  and  13, 

1988,  Commission  staff  conducted  a 
conference  to  implement  the  provisions 
of  Order  Nos.  493  (53  FR  15023  (Apr.  27, 
1988))  and  493-A  (53  FR  30027  (Aug.  10, 
1988)).  This  staff  response  addresses 
technical  questions  and  requests  for 
clariBcation  presented  during  the 
conference.  This  response  also 
addresses  proposals  submitted  by 
participants  at  the  conference.  Certain 
of  these  proposals  have  been 
incorporated  in  the  record  formats.  The 
revised  formats  for  FERC  Form  Nos.  8, 
11, 14  and  16  are  now  available.  A 
proposed  format  for  tari^  filing  is  also 
available  for  comment  purposes  only. 
Staff  requests  further  comment  on  the 
revised  record  formats  and  the 
procedures  for  submitting  Hlings  on  an 
electronic  medium.  In  addition  to 
comments  on  speciHc  issues,  staff 
requests  that  respondents  address  the 
need  for  an  additional  conference  after 
revised  record  formats  for  rate,  tariff 
and  certificate  Hlings  are  issued.  Finally, 
staff  is  revising  the  software  programs 


provided  for  FERC  Form  Nos.  8  and  11 
to  correct  deHciencies  and  to 
incorporate  the  revisions  decribed  in 
this  document. 

DATE:  An  original  and  two  copies  of  any 
comments  should  be  Bled  no  later  than 
October  21, 1988.  All  comments  should 
reference  Docket  No.  RM87-17-000  and 
be  identiRed  as  “Supplemental 
Comments  on  the  Order  No.  493 
Implementation  Conference.” 
address:  Comments  and  requests  for 
revised  software  programs  should  be 
directed  to:  Brooks  Carter,  Office  of 
Pipeline  and  Producer  Regulation, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room 
7010,  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Anderson,  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 

DC  20426  (202)  357-6824. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
1000  at  the  Commission’s  Headquarters, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  and  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  10  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  ASCII  file  format  may 
also  be  purchased  from  the 
Commission’s  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  in 
Room  1000,  825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

I.  Footnotes 
A.  Revised  Procedure 

Stafi  agrees  to  revise  the  footnote 
procedure  for  the  record  formats  in 
Order  No.  493.  ’The  record  formats  will 
be  revised  to  include  a  four-character 
footnote  reference  number  (footnote  ID) 
in  each  record.  The  footnote  reference 
number  field  will  be  defined  as  a 
character  field  and  may  be  left  blank  if 
no  footnote  applies.  Under  this 
procedure,  footnotes  will  be  referenced 
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at  the  record  level.  The  same  footnote 
can  be  applied  to  more  than  one  record 
by  using  the  same  footnote  reference 
number.  If  a  footnote  applies  to  one  or 
more  items  within  a  record,  each  item 
should  be  identiHed  at  the  beginning  of 
the  footnote  text.  The  footnote  record 
for  all  filings,  with  the  exception  of 
FERC  Form  No.  15,  will  be  formatted  as 
follows: 


Item 

Charac¬ 

ter 

position 

Data  type' 

Schedule  ID . 

1-2 

Character. 

Record  ID . 

3-4 

Numeric. 

SequerKe  number . 

5-10 

Do. 

Footnote  ID . 

11-14 

Character. 

Footrrote  text . 

15-146 

Do. 

Filler . 

147-255 

Character  (blank 
filled). 

The  footnote  procedure  for  FERC 
Form  No.  15  will  not  be  revised  since 
Order  No.  493-A  adopted  the  previously 
existing  format  for  Hling  on  magnetic 
tape  and  clariried  that  natural  gas 
companies  can  use  the  same  format  for 
diskette  Hlings. 

B.  Schedule  of  Availability  of  Revised 
Record  Formats 

Revised  record  formats  for  FERC 
Form  Nos.  8, 11, 14  and  16  are  available 
concurrently  with  this  staff  response. 
Revised  formats  for  FERC  Form  Nos.  2 
and  2-A  will  be  available  after  the 
Commission  issues  an  order  in  Docket 
No.  RM88-18-000  (See  Part  FV-A  of  this 
response). 

The  revised  record  formats  for  FERC 
Form  Nos.  8, 11, 14  and  16  are  available 
through  the  Commission  Issuance 
Posting  System  (CIPS).  When 
downloading  files  from  the  CIPS,  users 
should  note  that  all  record  format  files 
require  margin  settings  of  5  for  the  left 
margin  and  92  for  the  right  margin. 

Revised  record  formats  for  FERC 
Form  Nos.  2  and  2-A  will  be  available 
only  on  diskette  from  the  Commission’s 
photocopying  contractor  through  the 
Public  Reference  Branch  in  Room  1000, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

II.  Filing  Support 

A.  Revised  Software 

On  August  4, 1988,  the  Commission 
released  software  for  FERC  Form  Nos.  8 
and  11  to  print  the  data  filed  on  an 
electronic  medium.  The  software  is 
available  to  anyone,  without  guarantee. 
Staff  notes  that  natural  gas  companies 
are  not  obligated  to  use  Commission- 
provided  software.  Since  the  release  of  . 
the  software,  stafi  and  users  of  the 
software  have  identified  several 


problems.  For  example,  the  released 
version  of  the  software  requires  fixed- 
length  255-character  records  for  input. 
This  means  that  files  created  by  certain 
spreadsheet  and  word  processing 
software  with  record  lengths  less  than 
255  characters  cannot  be  used  with  the 
print  software  without  conversion.  The 
programs  to  generate  the  paper  copy  of 
the  FERC  Form  Nos.  8  and  11  will  be 
revised  so  that  record  lengths  up  to  a 
maximum  of  255  characters  can  be  used 
with  the  print  software. 

Additionally,  the  software  provided 
for  FERC  Form  No,  8  will  not  print 
additional  pages  if  more  than  8  storage 
reservoirs  or  15  co-owners  are  reported 
in  Records  03  and  04,  respectively,  in 
Schedule  Ul.  Staff  is  revising  the 
software  to  correct  this  problem.  Staff  is 
also  making  the  above  revisions  to  the 
print  software  for  the  other  forms. 

The  software  for  FERC  Form  Nos.  8 
and  11  will  be  available  as  soon  as  the 
Commission’s  software  contractor  can 
make  the  necessary  revisions,  including 
the  change  in  the  footnoting  procedure, 
and  test  the  software.  The  Commission 
staff  expects  the  revised  software  to  be 
available  no  later  than  October  21, 1988. 

Revised  software  for  FERC  Form  Nos, 
8  and  11  will  be  available  through  the 
Commission’s  copying  contractor. 
However,  the  contractor  charges  a  $5 
per  diskette  copying  fee.  Since  staff  is 
responsible  for  the  deficiencies,  the 
revised  software  for  FERC  Form  Nos.  8 
and  11  can  also  be  obtained  fi'ee  of 
charge  by  sending  a  written  request  for 
the  software  and  a  blank  diskette  to: 
Brooks  Carter,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Room  7010, 
Washington,  DC  20426. 

B.  Data  Dictionary 

Staff  is  compiling  a  list  of  edit  criteria 
for  all  forms  and  will  make  this  list 
available  as  soon  as  possible.  The 
remainder  of  the  data  dictionary  will  be 
made  publicly  available  as  soon  as  it  is 
developed. 

III.  Codes 

A.  Mnemonic  vs.  Numeric  Codes 

Some  participants  at  the 
implementation  conference  expresses  a 
preference  for  mnemonic  codes  instead 
of  numeric  codes,  particularly  for  FERC 
Form  No.  2  and  rate  filings.  Staff  has 
reviewed  the  codes  required  for  FERC 
Form  No.  2  and  rate  filings  and  does  not 
believe  that  mnemonic  codes  are  more 
beneficial.  Staff  will  continue  to  require 
numeric  codes  for  FERC  Form  No.  2  as 
well  as  the  other  FERC  forms.  However, 
staff  will  consider  any  proposals  on  the 


merits  of  numeric  vs.  mnemonic  coding 
systems  in  rate  filings. 

B.  Description  of  "Other"  Codes  in 
Record 

In  the  record  formats  previously 
issued,  the  instructions  generally 
required  a  footnote  to  be  used  to  specify 
the  meaning  of  an  “other”  code.  Staff 
agrees  with  participants  at  the 
conference  that  these  definitions  are 
easier  to  handle  if  they  are  included  in 
the  applicable  record  instead  of  a 
footnote.  Staff  has  reviewed  the  formats 
and,  to  the  extent  possible,  such 
definitions  of  “other”  codes  will  be 
included  in  the  record. 

C.  Flexibility  To  Add  and  Define 
Additional  Codes 

For  rate  filings,  staff  requests 
comments  on  any  additional  codes 
which  may  be  required  to  adequately 
display  a  natural  gas  company’s  rate 
filing.  In  addition,  where  several  “other” 
codes  may  be  required,  staff  also 
requests  comments  on  how  these  codes 
should  be  defined  (e.^.,  in  a  special 
record  format  or  a  footnoote  if  there  is 
not  enough  space  in  the  applicable 
record  format). 

IV.  FERC  Forms 

A.  FERC  Form  No.  2  Revisions  and 
Clarifications 

Participants  at  the  conference 
submitted  written  comments  on  needed 
revisions  and  clarifications  to  the  record 
formats  for  FERC  Form  No.  2.  Staff  is 
reviewing  these  comments  and  will 
make  the  needed  revisions. 

At  its  September  28, 1988  meeting,  the 
Commission  approved  an  order  which 
replaces  the  Statement  of  Changes  in 
Financial  Position  in  FERC  Form  Nos.  1, 
1-F,  2,  2-A  and  6  with  a  Statement  of 
Cash  Flows  (Docket  No.  RM88-18-000). 
Since  these  changes  have  an  impact  on 
certain  record  formats  for  FERC  Form 
Nos.  2  and  2-A,  staff  will  reissue  revised 
formats  for  those  forms  after  the 
Commission  issues  its  order  in  Docket 
No,  RM8ft-18-000.  At  that  time,  staff  will 
identify  all  other  revisions  to  the 
formats  for  FERC  Form  Nos.  2  and  2-A. 

B.  FERC  Form  No.  2:  Reporting  of 
Receipt/Delivery  Points 

On  the  Revenue  From  Transportation 
of  Gas  For  Others — ^Natural  Gas 
(Account  489),  staff  clarifies  that  there  is 
no  new  requirement  to  report  receipt/ 
delivery  point  combinations  or  “paths,” 
The  record  format  for  Schedule  F6, 
Record  08  allows  for  reporting  the  state 
and  county  in  which  a  receipt  or 
delivery  point  is  located.  Staff  clarifies 
that  the  state  or  state/county  entries 
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may  refer  to  groups  of  receipt  or 
delivery  points  and  that  the  distance 
transported  is  a  character  field  to  allow 
‘‘various"  to  be  entered  if  individual 
distances  are  not  reported.  It  is  not 
necessary  to  footnote  or  individually  list 
receipt  or  delivery  points.  Reporting  on 
an  electronic  medium  should  be  on  the 
same  basis  as  previous  reports  on  hard 
copy. 

C.  FERC  Form  No.  16:  Nor} jurisdictional 
Customers 

Staff  has  added  a  new  code  to  the 
record  formats  for  FERC  Form  No.  16, 
Schedules  IV  and  VIII  to  report  gas 
supply  and  requirements  for 
nonjurisdictional  customers.  This  is  not 
a  new  reporting  requirement  and  natural 
gas  companies  are  not  required  to  report 
this  data.  The  revision  is  simply  to 
accommodate  natural  gas  companies 
that  have  requested  a  means  of 
reporting  data  for  nonjurisdictional 
customers. 

V.  Tariffs 

A.  Format 

With  this  response,  staff  is  releasing  a 
proposed  format  for  submitting  tariff 
text  in  an  ASCII  file  format  with  header 
and  trailer  records.  The  format  is  similar 
to  the  proposal  presented  by  El  Paso 
Natural  Gas  Company  at  the 
implementation  conference,  but  has 
been  structured  to  eliminate  duplicate 
information  in  the  header  and  trailer 
records  for  each  tariff  sheet.  Staffs 
proposal  consists  of:  (1)  A  company 
header  record  containing  only  company- 
specific  information;  (2)  a  tariff  volume 
header  record  containing  only  volume- 
specific  information;  (3)  an  individual 
tariff  sheet  header  record  containing 
only  tariff  sheet-specific  information;  (4) 
text  line  records  without  line  prefixes  or 
ID’s;  and  (5]  simplified  individual  sheet 
and  tariff  volume  trailer  records. 

Staff  emphasizes  that  this  procedure 
for  filing  tariffs  on  an  electronic  medium 
has  been  issued  for  review  and 
comment  only.  After  review  of 
comments,  staff  will  issue  final  record 
formats  by  November  30, 1988. 

B.  Software  to  Print  Tariff  Sheets 

Staff  will  also  make  software 
available  to  print  tariff  sheets  submitted 
on  an  electronic  medium.  This  software 
will  be  released  at  least  60  days  prior  to 
the  implementation  date  for  tariff  filings 
on  an  electronic  medium.  Tariff  sheets 
that  are  printed  vertically  (portrait  form) 
on  an  8  and  ¥2  x  11  inch  page  will  be 
printed  in  the  form  specified  by  existing 
Commission  regulations.  For  tariff 
sheets  printed  horizontally  (landscape 
form),  however,  the  information  in  the 


margin  will  also  be  printed  horizontally 
(presently,  this  information  is  printed 
vertically)  in  order  to  simplify  the  print 
software.  In  order  to  print  horizontal 
sheets  in  this  manner,  the  margin 
requirements  for  such  sheets  will  be 
revised  as  follows;  a  1  and  %  inch 
margin  above  the  tariff  text;  a  1  and  V4 
inch  margin  below  the  tariff  text;  and  Vz 
inch  margins  on  each  side  of  the  text. 
Staff  requests  comment  on  this  proposed 
change  in  tariff  sheet  format. 

Staff  clariHes  that  borders  are  not 
required  on  the  electronic  submittal  but 
must  appear  on  each  hard  copy  tariff 
sheet.  After  allowing  for  margins  as 
proposed  above,  the  dimensions  for  text 
within  the  border  on  an  8  and  x  11 
inch  sheet  are: 

Vertical  print :  6  and  %  x  8  and  Vi 

inches 

Horizontal  print:  10  inches  x  5  and  Vi 

inches 

Tariff  sheets  will  be  printed  at  a 
density  of  six  lines  per  inch  and  either 
10  cpi,  12  cpi,  or  17  cpi  pitch.  The  pitch 
used  for  printing  is  indicated  in  the 
Volume  Header  Record.  If  the  submitted 
tariff  indicates  some  other  pitch,  but  not 
more  than  17  cpi,  the  next  more 
compressed  pitch  will  be  selected  by  the 
Commission-provided  software.  The 
pitch  limitations  are  imposed  by 
available  printer  hardware  and,  in  the 
case  of  the  17  cpi  maximum  pitch, 
legibility  requirements. 

The  maximum  number  of  characters 
per  line  and  lines  per  inch  for  the  two 
print  formats  are: 


Maximum  Nne 

lengtt)  (char.) 

Max. 

10 

12 

17 

lines 

cpi 

cpi 

cpi 

Vertical  (portrait) . 

67 

81 

114 

51 

Horizontal  (landscape) ... 

100 

120 

170 

33 

C  Word  Processing  Software- 
Dependent  Output  Formats,  ASCII  Files, 
Navy  Document  Interchange  Format 
(DIF) 

At  the  implementation  conference, 
there  was  some  discussion  about  the 
type  of  word  processing  output  file  that 
could  be  submitted  for  tariff  filings.  Staff 
commented  that  it  would  consider 
accepting  word  processing  software- 
specific  output  files  if  the  files  could  be 
converted  for  input  to  the  Commission’s 
WordPerfect  software.  The  advantage  of 
this  approach  is  that  special  features 
such  as  underlined  text,  boldface  text, 
and  italics  could  be  preserved  upon 
conversion.  Staff  requested  and  received 
an  informal  survey  of  the  word 
processing  software  used  by  those 


pipelines  represented  at  the 
implementation  conference.  After 
reviewing  the  results  of  that  survey, 
staff  concludes  that,  while  some 
software  output  files  can  be  converted 
to  WordPerfect,  others  cannot  be 
converted  without  special  programming. 

One  alternative  of  receiving  ASCII 
files,  stripped  of  all  special  feature 
codes,  means  that  staff  cannot  duplicate 
the  appearance  of  pipeline  tariff  sheets 
as  they  are  presently  filed.  Staff  believes 
that  ASCII  nies  will  result  in  less  burden 
to  the  industry  and  to  staff.  However, 
staff  is  concerned  about  the  practical 
effects  of  deleting  special  highlighting 
features  from  the  tariff  filing  on  an 
electronic  medium.  Staff  notes  that  these 
special  features  are  not  required  by  the 
Commission’s  regulations  but  requests 
comments  on  the  effect  of  submitting 
tariff  sheets  in  an  ASCII  Hie. 

Another  alternative  is  to  require  that 
text  files  be  recorded  in  Navy  Document 
Interchange  Format  (DIF).  Navy  DIF  was 
developed  to  enable  documents  to  be 
transferred  among  various  word 
processing  systems.  It  defines  the 
representation  of  format  effectors, 
presentation  control  functions,  and  other 
character-oriented  control  functions  that 
affect  the  presentation  in  and  between 
text  processing  systems.  Thus,  Navy  DIF 
may  preserve  the  document  presentation 
control  codes,  which  are  lost  in  an 
ASCII  formatted  file,  while  at  the  same 
time  providing  a  standard  interchange 
format  supported  by  many  hardware 
and  software  vendors.  For  this  reason, 
as  well  as  the  fact  that  a  federal 
standard  exists  for  Navy  DIF  (MIL- 
STD-2002,  October  31, 1987),  staff 
prefers  this  approach.  Further,  staff 
intends  to  request  that  piplelines 
provide  test  tariff  documents  from  their 
word  processing  systems  recorded  in 
Navy  DIF  format  to  help  in  assessing  the 
impact  of  adopting  this  standard  for 
reporting  text  information. 

Since  most  pipelines  have  their  tariff 
sheets  in  word  processing  systems,  staff 
believes  that  it  will  be  less  burdensome 
on  industry  and  staff  if  pipelines  submit 
tariffs  on  diskettes  only. 

VI.  Certificate  Applications 

A.  Format 

Staff  will  consider  a  simplified  format 
for  submitting  certificate  applications  in 
an  ASCII  file  exported  from  a  word 
processing  system.  The  format  will  be 
similar  in  concept  to  the  proposed 
method  for  submitting  tariff  sheet  text 
on  an  electronic  medium.  Staff  proposes 
that  header  and  trailer  records  will  be  a 
function  of  the  exhibits  [e.g.,  a  header 
and  trailer  record  for  Exhibit  A,  Exhibit 
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B,  etc.}  in  a  certiHcate  application  but 
requests  comments  and 
recommendations  on  this  issue. 

B.  Prior  Notice  Filings 

Staff  clarifies  that  under  Part  284, 
Subpart  G,  of  the  Commission's 
regulations,  the  prior  notice  filings  that 
follow  the  120-day  self-implementation 
filings  are  required  to  be  filed  on  an 
electronic  medium  on  or  after  March  31, 
1988. 

Section  157.205(a}  of  the  Commission’s 
regulations  specifies  the  notice 
procedure  for  various  certlHcated 
activities  including  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  (See  18 
CFR  284.223(b}}.  Section  157.205(b)  was 
amended  by  Order  No.  493  to  require 
requests  for  authorization  under  the 
notice  procedures  to  be  filed  on  an 
electronic  medium.  (Order  No.  493-A 
stayed  the  implementation  of  this 
requirement  until  March  31, 1989.) 
Therefore,  §  157.205(b)  on  its  terms 
applies  to  §  284.223(b). 

Order  No.  493,  however,  exempted 
executed  service  agreements  from  the 
electronic  filing  requirement  since  the 
form  of  the  service  agreement  is  already 
on  nie  in  a  pipeline's  tariff.  For  similar 
reasons,  the  transportation  agreement 
portion  of  the  prior  notice  filing  is  not 
required  to  be  filed  electronically  but 
will  continued  to  be  submitted  on  hard 
copy. 

Staff  clarifies,  as  was  pointed  out  at 
the  conference,  that  in  §  157.6(a)(4)  of 
the  regulations,  amendments  to  or 
withdrawals  of  applications  must 
conform  to  the  requirements  of 
§  §  385.215  and  385.216,  respectively. 

VII.  Rate  Filings 

A.  Official  Filing 

Several  participants  questioned  what 
constitutes  the  official  filing.  Staff 
understands  that  some  natural  gas 
companies  may  want  to  file  a  hard  copy 
of  a  rate  filing  and  have  that  copy 
considered  the  official  filing.  Staff 
recognizes  that  it  may  be  difficult  at  this 
time  to  report  certain  materials  on  an 
electronic  medium  that  appear  in  the 
hard  copy  submitted  by  the  natural  gas 
company.  Staff  will  allow  the  following 
materials  to  be  excluded  from  the 
electronic  data  submission  and  only 
submitted  in  hard  copy:  A  prospectus,  a 
copy  of  a  magazine  article,  graphs,  and 
maps.  All  other  data  filed  on  the  hard 
copy  must  be  included  on  the  electronic 
medium  and  must  be  reproducible  from 
that  electronic  medium.  Staff  notes  its 
will  use  the  data  filed  on  the  electronic 
medium  in  its  analysis  of  the  rate  filing. 
Staff  concludes  that  both  the  filing  on 


the  electronic  medium  and  the  hard 
copy  printout  submitted  by  the  natural 
gas  company,  taken  together,  will 
constitute  “the  official  filing." 

Participants  also  questioned  what 
constitutes  adequate  notice  under  the 
requirements  of  §  154.22.  Staff  clarifies 
that  natural  gas  companies  may  use  a 
filing  on  an  electronic  medium  for  the 
notice  requirements  of  §  154.22  if  hard 
copies  of  those  items  not  contained  on 
the  tape  or  diskette  are  included.  But, 
staff  notes  that  the  natural  gas  company 
must  also  be  prepared  to  serve  any 
parties  to  the  rate  proceeding  with  a 
complete  hard  copy  of  the  filing  upon 
request  by  the  party. 

Participants  also  questioned  what  is 
the  basis  for  rejecting  a  filing.  The 
Commission  staff  will  apply  the 
standards  established  in  §  1 154.23  and 
154.24  of  its  regulations  to  accept  or 
reject  rate  filings.  However,  certain 
operational  tests,  such  as  a  tape  scan  or 
edit  tests,  may  also  be  applied  to  the 
electronic  filing.  The  inability  to  read 
the  electronic  submittal  or  failure  of 
significant  edit  criteria  (after  allowing 
for  roundoff  errors)  will  result  in 
rejection  of  the  entire  filing. 

B.  Flexibility  in  Record  Formats 

Staff  believes  that  the  record  formats 
for  rate  filings  must  be  structured  and 
that  free-form  text  data  must  be  limited 
to  the  extent  possible.  To  achieve  this 
objective,  staff  is  revising  the  record 
formats  to  accommodate  the  various 
tabular  displays  used  by  natural  gas 
companies  making  rate  filings.  Staff  will 
consider  both  general  and  specific 
recommendations  on  the  content  of  the 
record  formats. 

C.  Procedure  for  Filing  Data  Not 
Included  in  Record  Formats 

Natural  gas  companies  are  expected 
to  file  data  in  the  formats  specified  by 
the  Commission.  However,  there  will 
undoubtedly  be  situations  where  the 
record  formats  are  not  flexible  enough 
to  allow  for  certain  additional  data.  The 
Commission  staff  may  consider  allowing 
a  natural  gas  company  to  supplement 
specific  statements  or  schedules  with  a 
free-form  text  format  of  the  particular 
statement  or  schedule  so  long  as  the 
corresponding  fixed-position  record 
format  is  also  completed. 

D.  Testimony  (Stotement  P) 

Materials  that  are  included  as  exhibits 
in  Statement  P  and  which  have 
significance  in  hard  copy  form,  such  as  a 
prospectus  or  a  map,  need  not  be 
included  in  the  electronic  filing. 
Similarly,  supplemental  items  originated 
by  other  persons,  such  as  a  magazine 


article,  will  not  have  to  be  captured  and 
filed  on  an  electronic  medium. 

E.  Supplemental  Data  Requests 

At  this  time,  staff  does  not  have  any 
standardized  format  for  supplemental 
data  requests.  At  the  implementation 
conference,  some  participants  indicated 
that  data  previously  requested  in 
supplemental  filings  has  now  been 
incorporated  in  the  initial  rate  filing. 

Staff  believes  that  increased  flexibility 
in  the  record  formats  for  rate  filings  will 
allow  natural  gas  companies  to  file 
additional  data  in  some  of  the  existing 
formats.  However,  where  this  is  not  the 
case,  staff  may  specify  record  formats 
on  a  case-by-case  when  requesting 
supplemental  data. 

F.  Changes  Other  Than  in  Rate  Level/ 
Non-Traditional  Section  4(e)  Rate 
Filings 

Section  154.26  of  the  Commission’s 
regulations  requires  natural  gas 
companies  submitting  a  rate  filing 
pursuant  to  §  154.63  or  §  154.301(a)  on  or 
after  March  31, 1989,  to  submit  the  filing 
on  an  electronic  medium  prescribed  in 
FERC  Form  542-PGA  and  §  385.2011,  as 
applicable.  Section  385.2011  includes, 
among  other  things,  “rate  filings 
pursuant  to  §  §  154.63  and  154.303(8)  of 
this  chapter.” 

Record  formats  were  not  issued  in 
Order  No.  493  for:  (1)  Rate  filings  for 
changes  other  than  in  rate  level  and  (2) 
rate  filings  other  than  general  rate  filings 
and  restatements  under  section  4(e)  of 
the  Natural  Gas  Act.  These  filings  can 
be  submitted  in  a  free-form  text  format. 
However,  these  filings  often  include 
supporting  data  in  spreadsheet  form 
which  exceeds  the  current  132-character 
text  format  specification.  Staff  intends 
to  issue  record  formats  for  rate  filings 
for  changes  other  than  in  rate  level  and 
non  traditional  rate  filings.  However, 
staff  believes  that  further  review  is 
needed  before  it  can  issue  record 
formats  for  these  filings  on  an  electronic 
medium.  Staff  requests  comments  on 
this  issue,  including  the  preferred  format 
(or  free-form  text  requirements)  of  the 
filings  on  electronic  medium. 

Until  the  above  record  formats  are 
issued,  staff  clarifies  that  §  385.2011  will 
apply  to:  A  major  rate  increase  filing 
under  §  154.63(b)(3):  minor  rate  increase, 
rate  decrease  and  changes  in  cost-of- 
service  tariff  filings  under  §  154.63(b)(4): 
and  filings  to  establish  new  base  tariff 
rates  under  §  154.303(e). 

G.  Items  Submitted  by  Reference 

Section  154.63(c)(l)(ii)  of  the 
Commission's  regulations  requires  that, 
on  or  after  March  31, 1989,  copies  of 
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material  submitted  by  reference  must  be 
on  an  electronic  medium  as  prescribed 
in  §  385.2011.  Staff  clariHes  that  this 
requirement  only  applies  to  those  filings 
required  to  be  submitted  on  an 
electronic  medium  in  accordance  with 
the  implementation  dates  of  Order  493- 
A.  Material  submitted  by  reference,  but 
not  otherwise  required  to  be  bled  on  an 
electronic  medium,  need  not  be  filed  on 
an  electronic  medium  solely  as  a  result 
of  §  154.63(c)(l)(ii). 

H.  Confidentiality 

Section  388.112  of  the  Commission’s 
regulations  provides  that  natural  gas 
companies  submitting  confidential  data 
must  submit  a  complete  filing  on  the 
electronic  medium  marked  “Contains 
Privileged  Information — Do  Not 
Release”  and  identifying  the  information 
for  which  privileged  treatment  is  sought, 
and  one  filing  on  the  electronic  medium 
without  the  information  for  which 
privileged  treatment  is  sought. 

Information  for  which  privileged 
treatment  is  sought  may  be  identified  in 
a  transmittal  letter.  Staff  has  therefore 
deleted  the  data  sensitivity  indicator  in 
the  individual  record  formats  for  rate 
filings.  Before  finalizing  the  record 
formats,  however,  staff  requests 
comments  on  the  need  for  a  confidential 
indicator,  and  whether  the  indicator 
should  be  entered  in  each  individual 
record,  where  applicable,  or  entered  in 
an  initial  record  to  indicate  that  the 
filing  contains  privileged  data. 

/.  Software/Hard  Copy  Print 

Staff  clarifies  that  the  hard  copy  print 
of  a  rate  filing  need  not  be  produced 
using  Commission-provided  software. 
Hard  copies  produced  by  Commission- 
provided  software  will  not  be 
considered  official  copies  of  the  filing 
unless  the  hard  copies  are  submitted  by 
the  natural  gas  company  as  part  of  its 
official  filing.  Staff  notes,  however,  that 
the  information  provided  on  hard  copy 
must  be  reproducible  from  the  data  filed 
on  the  electronic  medium. 

/.  Corrections  and  Revisions  to  the 
Record  Formats  for  FERC  Form  Nos.  8, 
11,  Handle 

Appendix  A  identifies  the  corrections 
and  revisions  to  the  electronic  filing 
formats  for  FERC  Form  Nos.  8, 11, 14 
and  16. 

Lois  D.  Cashell, 

Secretary. 

Appendix  A — Correction  Notice:  Order 
No.  493  Record  Formats 

This  appendix  identifies  the 
corrections  and  revisions  to  the 
electronic  filing  formats  for  FERC  Form 
Nos.  8, 11, 14  and  16.  Complete  copies  of 


the  revised  formats  are  available 
through  the  Commission  Issuance 
Posting  System  (CIPS). 

General  Corrections  to  Forms  Nos.  8, 11, 
14  and  16 

1.  General  Instructions 

The  instructions  regarding  the  item 
location  number  (instruction  no.  4]  and 
reference  number  (instruction  no.  5] 
have  been  deleted. 

The  footnote  instructions  have  been 
revised.  The  prior  footnote  instruction 
no.  6  is  now  no.  5,  and  prior  instruction 
no.  7  is  now  no.  4.  A  footnote  ID  has 
been  added  to  each  record. 

Instruction  no.  7  (instruction  no.  8  in 
Form  No.  16)  is  new  and  calls  for 
padding  records  on  tape  to  the  right  with 
blanks  to  a  length  of  255  bytes. 

2.  Exhibit  B  (Diskette  Filing  Procedures] 

Part  of  procedure  no.  1  (referencing 
volume  and  file  labels)  has  been 
deleted. 

Procedure  no.  5  has  been  expanded  to 
permit  two  additional  methods  for 
delimiting  character  data:  Double  and 
single  quotes. 

Procedure  no.  7  has  been  expanded  to 
allow  recording  a  “NA"  by  using  double 
quotes,  single  quotes,  or  vertical  bars. 

Form  No.  8 

1.  General  Instruction  No.  9  is  now 
number  8.  Reference  to  a  Field  Code  has 
been  deleted. 

2.  The  word  Footnote  under  Item  on 
Record  No.  5  is  changed  to  Footnote 
Text. 

3.  Changes  to  Character  Positions: 


Record 

ID 

Item 

New 

character 

positiorrs 

1 

Footnote  ID . 

235-238 

1 

Filler . 

239-255 

2 

FootfKJte  ID . 

112-115 

2 

Filler . 

116-255 

3 

Footnote  ID . 

155-158 

3 

Filler . 

159-255 

4 

Footnote  ID . 

159-162 

4 

Filler . 

163-255 

5 

(') 

5 

Footnote  ID . 

11-14 

5 

Footnote  Text . 

15-146 

5 

Filler . 

147-255 

'  Delete. 


Form  No.  11 

1.  The  word  Footnote  under  Item  in 
Record  No.  10  is  changed  to  Footnote 
Text. 

2.  Changes  to  Character  Positions: 


Record 

ID 

Item 

New 

character 

positions 

1 

Footnote  ID . 

173-176 

1 

Filler . 

177-255 

2 

Footrrote  ID . 

129-132 

2 

Filler . 

133-255 

3 

Footnote  ID 

120-123 

3 

124-255 

4 

Footrtote  ID . 

111-114 

4 

115-255 

5 

Footrtote  ID . 

84-87 

5 

Filler . 

88-255 

6 

Footnote  ID . 

228-231 

6 

Filler . 

232-255 

7 

Footnote  ID 

102-105 

7 

106-255 

8 

Footnote  ID . 

210-213 

8 

214-255 

9 

Footnote  ID 

84-87 

9 

Filler . 

88-255 

10 

(■) 

11-14 

10 

Footnote  ID . 

10 

Footnote  Text . 

15-146 

10 

Filler . 

147-255 

’  Delete. 


Form  No.  14 

1.  The  word  Footnote  under  Item  on 
Record  No.  10  is  changed  to  Footnote 
Text. 

2.  Changes  to  Character  Positions: 


ecord 

ID 

Item 

New 

character 

positions 

1 

Footnote  ID . 

246-249 

1 

Filler . 

250-255 

2 

Footnote  ID . 

225-228 

2 

Filler . 

229-255 

3 

Footnote  ID . 

216-219 

3 

Filler . 

220-255 

4 

Footnote  ID . 

216-219 

4 

Filler . 

220-255 

5 

Footnote  ID . 

68-71 

5 

Filler . 

72-255 

6 

Footnote  ID . 

224-227 

6 

228-255 

7 

Transaction  Type . 

11 

7 

Docket  Number(s) . 

12-21 

7 

Item  Nos.  94-113 . 

1 

7 

Footnote  ID .... 

237-240 

7 

241-255 

8 

Transaction  Type . 

11 

8 

Docket  Number(s) . 

12-21 

8 

Item  Nos.  114-133 . 

1 

8 

Footnote  ID ... 

237-240 

8 

241-255 

9 

Transaction  Type . 

11 

9 

Docket  Number(s) . 

12-21 

9 

Item  Nos.  134-139 . 

1 

9 

Footnote  ID . 

87-90 

9 

Filler . 

91-255 

10 

Reference  Number . 

t 

10 

Footnote  ID . 

11-14 

10 

15-146 

10 

Filler . 

147-255 

>  Increase  each  position  by  1. 
^  Delete. 


Form  No.  16 

1.  The  word  Footnote  under  Item  on 
Record  No.  12  is  changed  to  Footnote 
Text. 


!40 


Federal  Register  /  VoL  53,  No.  199  /  Friday,  October  14,  1988  /  Proposed  Rules 


402 


2.  Record  No.  8,  Item — Customer 
Type.  Change  the  Comments  by  adding: 
Non-jurisdictional  customer,  code =3; 
total  for  all  customers  for  all  states, 
code =4. 

3.  Changes  to  Character  Positions: 


Record 

ID 

Item 

New 

character 

positions 

1 

Footnote  ID . 

232-235 

1 

236-255 

2 

Footnote  ID . . . . . 

195-198 

2 

Filler . 

199-255 

3 

Footnote  ID . 

131-134 

o 

135-255 

4 

Footnote  ID . . . 

164-167 

4 

Filler . 

168-255 

5 

Footnote  ID ..._. _ _ 

145-148 

5 

Filler . . . 

149-255 

6 

Footnote  ID . . . 

157-160 

6 

Filler . . . 

161-255 

7 

Footnote  ID . 

176-179 

7 

Filler . . . 

180-255 

e 

Footnote  ID . 

148-151 

8 

Filler . 

152-255 

9 

Footnote  ID . 

164-167 

9 

Filler . . 

168-255 

10 

Footnote  ID . 

157-160 

10 

161-255 

11 

Fontnnte  ID . 

187-190 

11 

Filler . . 

191-255 

12 

1 

12 

Footnote  ID . 

11-14 

12 

Footnote  Text . . . 

15-146 

12 

Filler . 

147-255 

'  Detete. 


(FR  Doc.  88-23804  Filed  10-13-88;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  960 
[Docket  No.  R-88-1417;  FR-2505] 

Preference  for  Elderly  Families  and 
Discretionary  Preference  for  Near 
Eiderly  Families  in  Public  Housing 
Projects  for  Eiderly  Families 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  (1)  codify  the 
existing  practice  of  preferring  elderly 
families  in  public  housing  projects  for 
elderly  families  and  (2)  permit  a  public 
housing  agency  (PHA)  to  give  a 
preference  to  “near  elderly"  families 
over  other  non-elderly  families  in  public 
housing  projects  for  elderly  families 
when  the  PHA  determines,  in 
accordance  with  HUD  regulations,  that 
there  are  not  enough  eligible  elderly 
families  to  fill  all  the  units  that  are 


currently  vacant  or  expected  to  become 
vacant  in  the  next  12  months.  This  rule 
would  implement  section  111  of  the 
Housing  and  Community  Development 
Act  of  1987. 

date:  Comments  due  December  13, 1988. 
address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Whipple,  Chief,  Rental  and 
Occupancy  Branch,  OfHce  of  Public  and 
Indian  Housing,  Room  4206,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410;  telephone  (202)  426-0744.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Preference  for  Elderly  Families 

Section  111  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5, 
1988)  (1987  Act)  amended  section  3(b)(3) 
of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437a)  (1937  Act)  to  establish  a 
preference  for  elderly  families  for 
admission  to  public  housing  projects  for 
elderly  families.  It  has  been  a 
longstanding  policy  of  HUD  to  give  a 
preference  in  tenant  selection  to  elderly 
families  in  projects  for  elderly  families; 
section  111  constitutes  statutory 
recognition  and  affirmation  of  that 
policy.  This  proposed  rule,  insofar  as  it 
applies  to  the  preference  for  eiderly 
families,  codifies  existing  policy. 

As  used  in  this  rule,  an  “elderly 
family”  would  be  defined  as  a  family 
whose  head  or  spouse  (or  sole  member) 
is  at  least  62  years  of  age,  or  is  a 
disabled  or  a  handicapped  person,  as 
those  terms  are  debned  in  24  CFR  912.2. 
It  may  include  two  or  more  elderly, 
disabled,  or  handicapped  persons  living 
together,  or  one  or  more  of  these  persons 
living  with  one  or  more  live-in  aides.  A 
“project  for  elderly  families”  would  be 
defined  as  any  public  housing  project  or 
portion  of  a  project  assisted  under  the 
United  States  Housing  Act  of  1937  (other 
than  under  section  8  or  17  of  the  Act) 
that  was  designated  for  occupancy  by 
elderly  families  at  its  inception  or, 
although  not  so  designated,  for  which 
the  public  housing  agency  (PHA)  gives  a 
preference  to  elderly  families  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  or  portion  of  the 


project.  (For  purposes  of  this  proposed 
rule,  the  term  PHA  includes  an  Indian 
Housing  Authority.) 

II.  Discretionary  Preference  for  Near 
Elderly  Families 

Section  111  also  created  a 
discretionary  preference  for  near  elderly 
families  in  projects  for  elderly  families. 
This  preference  may  be  provided  at  the 
discretion  of  a  PHA.  This  proposed  rule 
would  define  a  “near  elderly  family”  as 
a  family  whose  head  of  household  (or 
spouse)  is  at  least  50  years  old  but  under 
the  age  of  62  years.  The  rule  would 
permit  a  PHA  to  admit  otherwise 
qualified  near  elderly  families  to  a 
project  for  elderly  families  ahead  of 
non-elderly  families  in  which  the  head 
of  household  and  spouse  are  below  the 
age  of  50  years,  when  the  PHA 
determines  that  there  are  not  enough 
eligible  elderly  families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months. 

The  rule  would  provide  that,  before 
exercising  the  discretionary  preference 
for  near  elderly  families,  a  PHA  would 
be  required  to  use  reasonable  efforts  to 
attract  eligible  elderly  families  who  are 
not  currently  being  assisted.  PHAs 
would  also  be  required,  where 
appropriate,  to  conduct  outreach  to 
eligible  elderly  families  currently 
residing  in  general  occupancy  projects. 
Such  outreach  may  be  appropriate  when 
there  are  eligible  non-elderly  families  on 
the  general  occupancy  waiting  list  who 
could  move  into  a  dwelling  unit  vacated 
by  an  elderly  family  who  will  agree  to 
transfer,  and  in  situations  where  an 
elderly  family  is  overhoused  in  a  general 
occupancy  project.  This  requirement 
would  assist  the  PHA  in  its 
determination  whether  to  give  a 
preference  to  near  elderly  families. 

In  the  past,  PHAs  have  hesitated  to 
give  a  preference  to  near  elderly 
families  in  projects  for  elderly  families 
because  of  their  concern  that  such  a 
policy  would  violate  the  Age 
Discrimination  Act  of  1975.  Section  111 
protects  PHAs  that  choose  to  give  such 
a  preference,  since  the  Age 
Discrimination  Act  provides  an 
exception  for  a  program  or  activity 
where  a  statute  establishes  criteria  for 
participation  in  age-related  terms  (42 
U.S.C.  6103(6)). 

III.  Relationship  Between  the  Preference 
for  Elderly  Families  and  the  Preference 
for  Near  Elderly  Families 

The  proposed  rule  would  establish  a 
mandatory  preference  for  elderly 
families  and  a  discretionary  preference 
for  near  elderly  families.  Since  the 
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derinition  of  elderly  families  includes 
disabled  and  handicapped  persons  as 
well  as  those  62  years  of  age  and  older, 
a  PHA  that  chooses  to  establish  the 
discretionary  preference  for  near  elderly 
families  would  give  a  preference  for 
admission  to  any  elderly  family  (as 
deHned),  regardless  of  age,  over  a  near 
elderly  family.  For  example,  a  family 
whose  head  of  household  (or  spouse]  is 
handicapped,  but  under  the  age  of  50 
years,  would  be  given  preference  over  a 
family  whose  head  of  household  (or 
spouse]  is  neither  handicapped  nor 
disabled,  but  is  60  years  old  (near 
elderly]. 

When  choosing  from  among  elderly 
families,  PHAs  would  not  be  permitted 
to  choose  on  the  basis  of  age  alone.  For 
example,  an  elderly  family  whose  head 
of  household  (or  spouse]  is  over  62  years 
of  age  would  not  necessarily  be  given 
preference  over  another  elderly  family 
whose  head  of  household  (or  spouse]  is 
disabled  and  40  years  of  age.  When  a 
choice  must  be  made  among  elderly 
families,  the  rule  would  require  that  the 
choice  be  based  on  other  considerations, 
such  as  the  PHA's  policies  and 
procedures  for  applying  the  "Federal 
preference,”  set  out  in  24  CFR  905.313 
and  960.211,  for  families  who  are 
occupying  substandard  housing, 
involuntarily  displaced,  or  paying  more 
than  50  percent  of  family  income  for 
rent. 

IV.  Relationship  to  the  Federal 
Preferences 

The  rule  implementing  section  206  of 
the  Housing  and  Community 
Development  Amendment.*!  of  1979  and 
section  203  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  which 
established  the  Federal  preferences 
referred  to  above,  requires  that  the  three 
Federal  preferences  be  implemented  by 
PHAs  in  a  manner  that  is  consistent 
with  other  applicable  requirements  (24 
CFR  905.313(b](l]  and  960.211(b](l]. 
Section  3(b](3]  of  the  1937  Act,  as 
amended  by  section  111  of  the  1987  Act, 
is  such  a  requirement.  Since  it 
establishes  a  mandatory  preference  for 
elderly  families  in  projects  for  elderly 
families,  an  elderly  family  who  does  not 
qualify  for  a  Federal  preference 
nevertheless  would  be  preferred  over  a 
non-elderly  family  who  does  qualify  for 
a  Federal  preference  in  such  a  project.  If 
a  PHA  exercises  the  discretionary 
preference  for  near  elderly  families  in  a 
project  for  elderly  families,  a  near 
elderly  family  who  does  not  quality  for  a 
Federal  preference  could  be  given 
preference  over  a  younger  non-elderly 
family  who  qualifies  for  a  Federal 
preference.  However,  among  “equals," 
i.e.,  elderly  applicants  competing  with 


other  elderly  applicants,  or  near  elderly 
applicants  with  other  near  elderly 
applicants,  a  PHA  would  follow  its 
normal  policies  and  procedures  for 
selecting  tenants,  including  those 
established  to  implement  the  Federal 
preferences. 

Admitting  elderly  families  without  a 
Federal  preference  ahead  of  non-elderly 
families  with  a  Federal  preference 
would  not  be  counted  toward  the  10 
percent  limit  on  the  admission  of 
families  without  a  Federal  preference 
ahead  of  families  with  a  Federal 
preference  within  any  one-year  period. 
(See  24  CFR  905.313(b](2](ii]  and 
960.211(b](2](ii].  Similarity,  admitting 
near  elderly  families  without  a  Federal 
preference  ahead  of  other  non-elderly 
families  with  a  Federal  preference 
would  not  count  toward  the  10  percent 
limit. 

V.  Relationship  to  the  Single  Person 
Occupancy  Limitation 

Section  3(b](3]  of  the  1937  Act 
provides  that,  under  appropriate 
circumstances  and  with  HUD  approval, 
as  set  out  in  Part  912  of  this  chapter,  a 
PHA  may  rent  a  limited  percentage  of  its 
units  to  single  persons,  deHned  in 
§  912.2  as  persons  living  alone  or 
intending  to  live  alone  who  do  not 
qualify  as  an  elderly  family  (which 
includes  disabled  or  handicapped],  as  a 
displaced  person  (as  defined  in  §  912.2] 
or  as  the  remaining  member  of  a  tenant 
family.  (There  are  no  percentage 
limitations  on  renting  to  eligible  persons 
living  alone  who  are  elderly,  displaced, 
or  the  remaining  member  of  a  tenant 
family  at  any  time.]  Section  3(b](3] 
provides  that  persons  living  alone  who 
are  elderly  or  displaced  must  be  given  a 
preference  for  admission  over  single 
persons  (see  also  24  CFR  912.3(e]].  (A 
remaining  member  of  a  tenant  family  is 
not  given  a  “preference”  for  admission 
because  such  a  person  is,  by  deHnition, 
already  admitted  to  occupancy. 
However,  a  remaining  member  living 
alone  is  not  subject  to  the  occupancy 
limitation  for  single  persons.] 

For  purposes  of  the  single  person 
occupancy  limitation,  near  elderly 
persons  who  live  alone  would  be 
categorized  as  single  persons.  Although 
Section  111  allows  a  PHA  to  establish  a 
preference  for  near  elderly  persons  in 
projects  for  elderly  families,  it  cannot  be 
interpreted  as  exempting  single  persons 
who  are  near  elderly  from  the  single 
person  occupancy  limitation.  However, 
in  situations  where  a  PHA  has  HUD 
approval  to  admit  single  persons  to  a 
project  for  elderly  families,  near  elderly 
single  persons  could  be  given  a 
preference  for  admission  over  other 
single  persons. 


VI.  Applicability 

This  proposed  rule  would  apply  to  all 
dwelling  units  in  public  housing  projects 
or  portions  of  projects  for  elderly 
families  assisted  under  the  United 
States  Housing  Act  of  1937  where  the 
projects  are  owned  by  or  leased  to 
PHAs  and  leased  or  subleased  by  PHAs 
to  tenants.  The  rule  would  not  apply  to 
Section  23  and  Section  10(c]  leased 
housing  projects  or  the  Section  23 
Housing  Assistance  Payments  Programs 
where  the  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  8  Housing  Assistance  Payments 
Program,  Turnkey  III,  or  Mututal  Help 
Homeownership  Programs. 

VII.  Other  Matters 

The  Department  has  determined  that 
this  proposed  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35].  However,  under 
§§  905.315(d](3]  and  960.407(c]  (outreach 
efforts],  it  is  conceivable  that  the 
Department  may  administratively  issue 
guidelines  that  would  involve  collection 
of  information  requirements.  The  public 
is  invited  to  submit  comments  on  this 
potential  paperwork  burden  to  the 
Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276, 451  Seventh  Street  SW., 
Washington,  DC  20410. 

This  rule  would  not  constitute  a 
“major  rule”  as  that  term  is  defined  in 
section  l(d]  the  Executive  order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1]  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2] 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
have  a  signiBcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
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ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprisese  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b] 

(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  singificant 
economic  impact  on  a  substantial  number 
of  small  entities  because  administering 
the  preference  for  elderly  families  and 
the  discretionary  preference  for  near 
elderly  families  in  projects  for  elderly 
families  should  not  entail  significantly 
greater  expense  to  the  PHA  than  the 
PHA  would  normally  incur  in  carring  out 
its  tenant  selection  process. 

This  rule  was  listed  as  item  1022  in 
the  Department’s  Semiannual  Agenda  of 
Regulations  published  at  53  FR 13890  on 
April  25, 1988,  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.850. 

List  of  Subjects 

24  CFR  Part  905 

Grant  programs-Indians,  Low  and 
moderate  income  housing, 
Homeownership,  Public  housing. 

24  CFR  Part  960 
Public  housing. 

Accordingly,  24  CFR  Parts  905  and  960 
would  be  amended  as  follows: 

PART  905— INDIAN  HOUSING 

1.  The  authority  citation  for  Part  905 
would  continue  to  read  as  follows: 

Authority:  Secs.  3, 4,  5,  6, 9, 11, 12,  and  16, 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a,  1437b,  1437c,  1437d,  1437g,  1437i,  1437j, 
and  1437n);  sec.  7(b],  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450e(b)):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  Part  905,  Subpart  C,  would  be 
amended  by  adding  a  new  §905.315  to 
read  as  follows: 

§  905.3 1 5  Preference  for  elderly  families 
and  discretionary  preference  for  near 
elderly  families  in  projects  for  the  elderly. 

(a)  Purpose.  The  purpose  of  this 
section  is: 

(1)  To  establish  a  preference  for 
Elderly  Families  for  admission  to  project 
for  Elderly  Families;  and 

(2)  To  permit  an  Indian  Housing 
Authority  (IHA)  to  give  a  preference  to 
Near  Elderly  Families  for  admission  to 
projects  for  Elderly  Families  when  the 
IHA  determines,  in  accordance  with 
paragraph  (d)(2)  and  (3)  of  this  section, 
that  there  are  not  enough  eligible  Elderly 
Families  to  fill  all  the  units  that  are 


currently  vacant  or  expected  to  be 
vacant  in  the  next  12  months. 

(b)  Applicability.  This  section  applies 
to  all  dwelling  units  in  rental  projects  or 
portions  of  rental  projects  for  the  elderly 
assisted  imder  the  U.S.  Housing  Act  of 
1937  where  the  projects  are  owned  by  or 
leased  to  IHAs  and  leased  or  subleased 
by  IHAs  to  tenants.  It  does  not  apply  to 
Section  23  and  Section  10(c)  leased 
housing  projects  or  the  Section  23 
Housing  Assitance  Payments  Program 
where  tfie  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  8  Housing  Assistance  Payments 
Program,  the  Low-Rent  Housing 
Homeownership  Opportimities  Program 
(Turnkey  III),  or  the  Mutual  Help 
Homeownership  Opportunities  Program. 

(c)  Definitions.-^)  Elderly  Family.  A 
Family  whose  head  or  spouse  (or  sole 
member)  is  at  least  sixty-two  years  of 
age,  or  a  Disabled  Person  or  a 
Handicapped  Person  (as  those  terms  are 
defined  in  24  CFR  912.2).  An  Elderly 
Family  may  include  two  or  more  elderly. 
Disabled  or  Handicapped  Persons  living 
together,  or  one  or  more  of  these  persons 
living  with  one  or  more  Live-in  Aides. 

(2)  Near  Elderly  Family.  A  Family 
whose  head  of  household  (or  spouse)  is 
at  least  50  years  of  age  but  below  the 
age  of  62  years. 

(3)  Project  for  Elderly  Families.  As 
used  in  this  rule,  a  project  for  Elderly 
Families  is  a  project  or  portion  of  a 
project  to  which  this  section  is 
applicable  under  paragraph  (b)  of  this 
section  that  was  designated  for 
occupancy  by  the  elderly  at  its  inception 
or,  although  not  so  designated,  for  which 
the  IHA  gives  perference  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  project  (or  for  a  portion  of 
the  units  in  project)  to  Elderly  Families. 

(d)  Selection  preferences.  (1)  An  IHA 
must  give  a  preference  to  Elderly 
Families  in  determining  priority  for 
admission  to  projects  for  Elderly 
Families. 

(2)  An  IHA  may  give  a  preference  to 
Near  Elderly  Families  in  determining 
priority  for  admission  to  projects  for 
Elderly  Families  when  the  IliA 
determines  that  there  are  not  enough 
eligible  Elderly  Families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months.  In  no  event  may  an  IHA 
admit  a  Near  Elderly  Family  if  there  are 
eligible  Elderly  Families  on  the  IHA’s 
waiting  list  that  are  suitable  for  the 
vacant  unit. 

(3)  Before  electing  this  discretionary 
preference  in  paragraph  (d)(2)  of  this 
section,  and  IHA  must  conduct  outreach 
to  attract  eligible  Ederly  Families, 
including,  where  appropriate.  Elderly 


Families  residing  in  general  occupancy 
projects. 

(e)  Other  preferences;  single  person 
occupancy.  (1)  An  IHA  must  follow  its 
policies  and  procedures  for  applying  the 
Federal  preferences  contained  in 
§  905.313  when  selecting  applicants  for 
admission  from  among  Elderly  Families. 

(2)  It  an  IHA  elects  the  discretionary 
preference  in  paragraph  (d)(2)  of  this 
section,  the  IHA  must  follow  its  policies 
and  procedures  for  applying  the  Federal 
preferences  contained  in  §  905.313  when 
selecting  applicants  for  admission  from 
among  Near  Elderly  Families. 

(3)  Elderly  Families  that  do  not  qualify 
for  a  Federal  preference  contained  in 

§  905.313  and  that  are  given  preference 
for  admission  under  this  section  over 
non-elderly  families  that  qualify  for  such 
a  Federal  preference  are  not  subject  to 
the  10  percent  limitation  on  admission  of 
families  without  a  Federal  preference 
over  families  with  such  a  Federal 
preference  that  may  initially  receive 
assistance  in  any  one-year  period,  as  set 
out  in  §  905.313(b)(2)(ii).  Near  Elderly 
Families  that  do  not  qualify  for  a 
Federal  preference  contained  in 
§  905.313  and  that  are  given  preference 
for  admission  imder  this  section  over 
other  non-elderly  families  that  qualify 
for  such  a  Federal  preference  are  not 
subject  to  the  10  percent  limitation  on 
admission  of  families  without  a  Federal 
preference  over  families  with  such  a 
Federal  preference  that  may  initially 
receive  assistance  in  any  one-year 
period,  as  set  out  in  §  905.313(b)(2)(ii). 

(4)  If  a  Near  Elderly  applicant  is  a 
Single  Person,  as  that  term  is  defined  in 
§  912.2  of  this  chapter,  the  Near  Elderly 
Single  Person  may  be  given  a  preference 
for  admission  over  other  Single  Persons 
to  projects  for  the  elderly. 
Notwithstanding  any  preference  over 
other  Single  Persons,  a  Near  Elderly 
Single  Person’s  selection  for  admission 
is  subject  to  the  single  person 
occupancy  limitation  rule  contained  in 

§  912.3,  including  provisions  for  HUD 
approval. 

PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBLIC  HOUSING 

1.  The  authority  citation  for  Part  960 
would  continue  to  read  as  follows: 

Authority:  Secs.  3, 5, 6,  and  16,  U.S. 

Housing  Act  of  1937  (42  U.S.C.  §  1437a,  1437c, 
1437d,  and  1437n):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  Part  960  would  be  amended  by 
adding  a  new  Subpart  D,  to  read  as 
follows: 
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Subpart  D— Preference  for  Elderly  Families 
and  Discretionary  Preference  for  Near 
Eiderly  Families  in  Public  Housing  Projects 
for  the  Elderly 

Sec. 

960.401  Purpose. 

960.403  Applicability. 

960.405  Definitions. 

960.407  Selection  preference. 

960.409  Other  preferences;  single  person 

occupancy. 

Subpart  D— Preference  for  Elderly 
Families  and  Discretionary  Reference 
for  Near  Eiderly  Families  in  Public 
Housing  Projects  for  the  Elderly 

§960.401  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  a  preference  for  Elderly 
Families  for  admission  to  public  housing 
projects  for  Elderly  Families,  and  to 
permit  a  public  housing  agency  (PHA)  to 
give  preference  to  Near  Elderly  Families 
for  admission  to  public  housing  projects 
for  Elderly  Families  when  the  PHA 
determines,  in  accordance  with  §  960.407 

(b)  and  (c),  that  there  are  not  enough 
eligible  Elderly  Families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  be  vacant  in  the  next  12 
months. 

§960.403  Applicability. 

This  subpart  applies  to  all  dwelling 
units  in  public  housing  projects  or 
portions  of  projects  for  the  elderly 
assisted  under  the  U.S.  Housing  Act  of 
1937  where  the  projects  are  owned  by  or 
leased  to  PHAs  and  leased  or  subleased 
by  PHAs  to  tenants.  It  does  not  apply  to 
Section  23  and  Section  10(c)  leased 
housing  projects  or  the  Section  23 
Housing  Assistance  Payments  Program 
where  the  owners  enter  into  leases 
directly  with  the  tenants,  or  to  the 
Section  8  Housing  Assistance  Payments 
Program,  the  Low  Rent  Housing 
Homeownership  Opportunities  Program 
(Turnkey  III),  the  Mutual  Help 
Homeownership  Opportunities  Program, 
or  to  Indian  Housing  Authorities.  (For 
applicability  to  Indian  Housing 
Authorities,  see  Part  905,  Subpart  C,  of 
this  chapter.) 

§960.405  Definitions. 

Elderly  Family.  A  Family  whose  head 
or  spouse  (or  sole  member)  is  at  least 
sixty-two  years  of  age,  or  a  Disabled 
Person  or  a  Handicapped  Person  (as 
those  terms  are  debned  in  24  CFR  912.2). 
An  Elderly  Family  may  include  two  or 
more  elderly.  Disabled  or  Handicapped 
Persons  living  together,  or  one  or  more 
of  these  persons  living  with  one  or  more 
Live-in  Aides. 

Near  Elderly  Family.  A  Family  whose 
head  of  household  (or  spouse)  is  at  least 


50  years  of  age  but  below  the  age  of  62 
years. 

Project  for  Elderly  Families.  As  used 
in  this  rule,  a  project  for  Elderly 
Families  is  a  project  or  portion  of  a 
project  to  which  this  subpart  is 
applicable  under  §  960.403  that  was 
designated  for  occupancy  by  the  elderly 
at  its  inception  or,  although  not  so 
designated,  for  which  the  PHA  gives 
preference  in  tenant  selection  (with 
HUD  approval)  for  all  units  in  the 
project  (or  for  a  portion  of  the  units  in  a 
project)  to  Elderly  Families. 

§960.407  Selection  preference. 

(a)  A  PHA  must  give  preference  to 
Elderly  Families  in  determining  priority 
for  admission  to  projects  for  Elderly 
Families. 

(b)  A  PHA  may  give  preference  to 
Near  Elderly  Families  in  determining 
priority  for  admission  to  projects  for 
Elderly  Families  when  the  PHA 
determines  that  there  are  not  enough 
eligible  Elderly  Families  to  Hll  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months.  In  no  event  may  a  PHA 
admit  a  Near  Elderly  Family  if  there  are 
eligible  Elderly  Families  on  the  PHA’s 
waiting  list  that  are  suitable  for  the 
vacant  unit. 

(c)  Before  electing  the  discretionary 
preference  in  paragraph  (b)  of  this 
section,  a  PHA  must  conduct  outreach  to 
attract  eligible  Elderly  Families, 
including: 

(1)  Those  groups  that  historically  have 
been  least  likely  to  apply;  and 

(2)  where  appropriate.  Elderly 
Families  residing  in  general  occupancy 
projects. 

§  960.409  Other  preferences;  single 
person  occupancy. 

(a)  A  PHA  must  follow  its  policies  and 
procedures  for  applying  the  Federal 
preferences  contained  in  Subpart  B  of 
this  Part  when  selecting  applicants  for 
admission  from  among  Elderly  Families. 

(b)  If  a  PHA  elects  the  discretionary 
preference  in  §  960.407(b),  the  PHA  must 
follow  its  policies  and  procedures  for 
applying  the  Federal  preferences 
contained  in  Subpart  B  of  this  Part  when 
selecting  applicants  for  admission  from 
among  Near  Elderly  Families. 

(c)  Elderly  Families  that  do  not  qualify 
for  a  Federal  preference  contained  in 
Subpart  B  of  this  Part  and  that  are  given 
preference  for  admission  under  this 
section  over  non-elderly  families  that 
qualify  for  such  a  Federal  preference  are 
not  subject  to  the  10  percent  limitation 
on  admission  of  families  without  a 
Federal  preference  over  families  with 
such  a  Federal  preference  that  may 
initially  receive  assistance  in  any  one- 


year  period,  as  set  out  in 
§  960.211(b)(2)(ii).  Near  Elderly  Families 
that  do  not  qualify  for  a  Federal 
preference  contained  in  Subpart  B  of 
this  Part  and  that  are  given  preference 
for  admission  under  this  section  over 
other  non-elderly  families  that  qualify 
for  such  a  Federal  preference  are  not 
subject  to  the  10  percent  limitation  on 
admission  of  families  without  a  Federal 
preference  over  families  with  such  a 
Federal  preference  that  may  initially 
receive  assistance  in  any  one-year 
period,  as  set  out  in  §  960.211(b)(2)(ii). 

(d)  If  a  Near  Elderly  applicant  is  a 
Single  Person,  as  that  term  is  defined  in 
§  912.2  of  this  chapter,  the  Near  Elderly 
Single  Person  may  be  given  a  preference 
for  admission  over  other  Single  Persons 
to  projects  for  the  elderly. 
Notwithstanding  any  preference  over 
the  Single  Persons,  a  Near  Elderly  Single 
Person’s  selection  for  admission  is 
subject  to  the  single  person  occupancy 
limitation  rule  contained  in  §  912.3, 
including  provisions  for  HUD  approval. 

Dated:  September  9, 1988. 

James  E.  Baugh, 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

[FR  Doc.  88-23654  Filed  10-13-08:  8:45  am] 


[FRL-3462-6] 

New  Jersey;  Proposed  Approval  of 
New  Jersey  Solid  Waste  Management 
Plan 

agency:  Environmental  Protection 
Agency  (EPA),  Region  11. 

ACTION:  Notice  of  proposed  rulemaking 
on  the  State  of  New  Jersey’s  Solid 
Waste  Management  Plan  and  public 
comment  period. 

summary:  EPA  is  announcing  today  the 
availability  of  the  State  of  New  Jersey 
Solid  Waste  Mangement  Plan 
(NJSWMP)  and  soliciting  public 
comment  on  the  Plan.  EPA  has  reviewed 
the  NJSWMP  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  the  Plan,  subject  to  conditions 
identified  in  this  notice,  meets  EPA’s 
guidelines  for  the  approval  of  State 
Solid  Waste  Mangement  Plans  under 
Subtitle  D  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
Under  section  4007(a)  of  the  Act,  EPA  is 
to  approve  or  disapprove  State  Plans. 
Thus,  EPA  proposes  to  approve  the 
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NJSWMP,  subject  to  public  review  and 
comment. 

DATES:  Comments  on  the  State  of 
NJSWMP  must  be  received  by 
November  14, 1988. 

ADDRESS:  Copies  of  the  State  of 
NJSWMP  are  available  at  the  following 
addresses  for  inspection  and  copying  by 
the  public:  New  Jersey  Department  of 
Environmental  F^tection,  Division  of 
Solid  Waste  Management,  401  East 
State  Street,  Trenton,  New  Jersey  08625; 
EPA  Region  II,  26  Federal  Plaza,  Room 
906,  New  York,  New  York  10278,  (212) 
264-0547;  Environmental  Protection 
Agency  Headquarters  Library,  Room  M- 
2904, 401  M  Street  SW.,  Washington  DC 
20460.  Written  comments  on  the  Plan 
should  be  sent  to  Conrad  Simon,  U.S. 
Environmental  Protection  Agency, 

Region  II,  Air  and  Waste  Management 
Division,  26  Federal  Plaza,  Room  1009, 
New  York,  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Becker,  U.S.  Environmental 
Protection  Agency,  Region  II,  Hazardous 
Waste  Programs  Branch,  26  Federal 
Plaza,  Room  907  New  York,  New  York 
10278,  (212)  264-6458. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979,  EPA  published  (44  FR 
45066)  guidelines  for  the  development 
and  implementation  of  State  Solid 
Waste  Management  Plans  under  the 
authority  of  section  4002(6)  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery  . 
Act  (RCRA),  of  1976,  as  amended.  The 
guidelines  establish  the  requirements  for 
State  Plans  and  recommend  methods 
and  procedures  to  meet  those 
requirements.  Under  Subtitle  D  of 
RCRA,  as  amended,  EPA  is  authorized 
to  approve  State  Solid  Waste 
Management  Plans.  Under  S  4007  of 
RCRA,  the  Administrator  shall  approve 
Plans  which  meet  the  requirements  of 
paragraph  (1),  (2),  (3),  and  (5)  of  section 
4003  of  RCRA  and  which  contain 
provision  for  revision.  The  criteria  for 
approving  those  plans  are  set  forth  in 
EPA’s  Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  (Guidelines), 
codified  at  40  CFR  Part  256.  Among 
other  things,  the  Guidelines  require  that 
Plans  identify  a  general  strategy  for 
achieving  the  following  objectives: 

•  Protecting  human  health  and  the 
environment  from  adverse  effects 
associated  with  solid  waste  disposal; 

•  Prohibiting  the  establishment  of 
new  open  dumps; 

•  Upgrading  or  closing  existing  open 
dumps; 


•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal 
capacity  in  the  State; 

•  Establishing  priorities  for  State 
Solid  Waste  Management,  and 

•  Dealing  with  other  issues  relevant 
to  solid  waste  management. 

The  State  Plan  must  also  set  forth  the 
institutional  arrangements  that  a  State 
will  use  to  implement  this  strategy. 

The  proposed  approval  is  conditioned 
upon  New  Jersey’s  submission  of 
additional  information  regarding  its 
open  dumps.  New  Jersey  is  required  to 
certify  that  it  has  completed  its 
evaluation  of  all  solid  waste  disposal 
facilities  (40  FR  53440  &  53441, 

September  13, 1979)  or  inform  EPA  of  its 
ongoing  process  for  completing  its 
evaluation  and  classiHcation,  as  open 
dumps,  of  units  which  do  not  meet  the 
criteria  set  forth  at  40  CFR  Part  257.  This 
certiHcation  of  completion  or  description 
of  the  ongoing  process  is  to  be 
incorporated  in  the  1990  update  of  the 
Plan.  In  addition,  the  State  is  required  to 
submit  annually  to  region  II  EPA  an 
updated  list  of  open  dumps  and  a  report 
on  the  State’s  plans  for  evaluation  and 
classihcation  of  remaining  facilities  in 
the  following  year.  Appropriate  public 
participation  procedures  shall  be 
followed  throughout  these  processes  as 
set  forth  at  40  CFR  Part  256,  Subpart  G. 

Under  RCRA,  and  as  provided  in  the 
Guidelines,  EPA’s  approval  of  a  State 
Plan  has  two  major  implications.  First,  it 
permits  the  State  to  issue  compliance 
schedules.  Second,  it  may  affect  the 
State’s  eligibility  for  Federal  funding 
imder  sections  4007  and  4008  of  RCRA. 
EPA  is  to  withhold  certain  Subtitle  D 
technical  and  financial  assistance  to  the 
State,  if  the  Administrator  at  any  time, 
determines  that  the  Plan  is  no  longer  in 
compliance  with  the  Guidelines  and 
withdraws  approval.  See  section 
4007(b)(3). 

On  September  23, 1981  (46  FR  47048), 
EPA  amended  the  Guidelines  to 
authorize  partial  approval  of  State 
Plans.  These  amendments  authorize 
EPA  to  approve  that  portion  of  the  State 
Plan  under  which  entities  may,  pursuant 
to  40  CFR  §  256.26,  receive  compliance 
schedules  from  the  State  leading  to 
compliance  with  the  open  dumping 
prohibition  of  Section  4005.  In  such  a 
partial  plan  approval,  the  Administrator 
must  determine  that: 

(1)  The  portion  submitted  satisHes 
S  256.26; 

(2)  The  State  has  authority  to  issue 
and  enforce  compliance  schedules;  and 

(3)  The  State  will  complete  the 
remainder  of  the  Plan  within  a 
reasonable  period  of  time. 


On  July  28, 1986,  the  State  of  New 
Jersey  submitted  its  adopted  Solid 
Waste  Management  Plan  to  EPA  for 
approval.  EPA  has  reviewed  the  Plan 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that  the 
Plan,  subject  to  conditions  identified  in 
this  notice,  meets  the  requirements  set 
forth  in  RCRA,  which  provide  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery:  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs.  Waste  treatment  and 
disposal. 

Authority:  Sec.  4007(a),  Pub.  L.  94-580, 90 
Stat.  2817,  (422  U.S.C.  6947) 

Dated:  August  29, 1988. 

William  J.  Muszynski. 

Acting  Regional  Administrator. 

(FR  Doc.  88-23732  Filed  10-13-88;  8:45  am] 
BILLING  CODE  6560-50-M 


40  CFR  Part  799 

[OPTS-42044A;  FRL-3462-5] 

Hexafluoropropylene  Oxide; 
Termination  of  Ruiemaking 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  termination. 

summary:  EPA  is  terminating 
rulemaking  under  the  Toxic  Substances 
Control  Act  (TSCA)  for  mutagenicity, 
oncogenicity,  and  reproductive  effects 
testing  of  hexafluoropropylene  oxide 
(HFPO;  CAS  No.  428-59-1),  EPA’s 
decision  is  based  on  the  analysis  of 
manufacturing  and  processing 
information  submitted  by  the  sole 
manufacturer  (and  processor)  of  HFPO 
which  demonstrated  that  exposure  to 
HFPO  in  the  workplace  is  being 
controlled  to  levels  which  are  not 
expected  to  present  an  unreasonable 
risk  of  health  effects. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Stahl,  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Rm.  EB-44, 401  M  St., 
SW.,  Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551. 
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SUPPLEMENTARY  INFORMATION:  EPA  is 

terminating  rulemaking  under  section 
4(a)  of  TSCA  for  health  effects  testing  of 
HFPO. 

I.  Background 

The  Interagency  Testing  Committee 
(ITC)  designated  the  category  of 
halogenated  alkyl  epoxides  for  priority 
testing  consideration  in  its  Second 
Report,  published  in  the  Federal  Register 
of  April  19, 1978  (43  FR 16684).  HFPO 
was  one  of  seven  chemical  substances 
(chemicals)  in  the  category  of 
halogenated  alky  epoxides.  The  ITC 
recommended  that  halogenated  alkyl 
epoxides  be  considered  for  testing  for 
oncogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects. 
The  ITC  also  recommended  that 
epidemiology  studies  be  considered.  The 
other  six  chemicals  in  this  category 
were;  Epichlorohydrin  (ECH),  1,1,1- 
trichloro-2,3-epoxy-propane  (TCPO),  1,4- 
dichloro-2,3-expoxybutane  (DCBO), 
tetrafluoroethylene  oxide  (TFEO),  1,1,1- 
trichloro-3,4  expoxybutane  (TCBO),  and 
l-bromo-2,3-expoxybutane  (EBH).  The 
ITC’s  recommendations  were  based  on 
high  production  levels  for  one  member 
of  this  category  (500  million  pounds  per 
year  for  ECH),  a  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  estimate  of  50,000  to  140,000 
workers  exposed  to  ECH  each  year,  an 
expected  increase  in  the  use  of  other 
halogenated  alkyl  epoxides,  and  limited 
studies  on  the  oncogenic,  mutagenic, 
teratogenic,  and  other  chronic  effects  of 
members  of  this  category  of  substances. 

After  considering  all  the  available 
information  on  the  category  of 
halogenated  alkyl  epoxides,  EPA 
responded  to  ITC's  recommendation  by 
issuing  a  proposed  rule,  published  in  the 
Federal  Register  of  December  30, 1983 
(48  FR  57686),  which  would  require 
oncogenicity,  mutagenicity,  and 
reproductive  effects  testing  for  HFPO 
under  the  authority  of  section  4(a)(1)(A) 
of  TSCA.  EPA  took  this  action  because 
chemicals  that  are  structiually  similar  to 
HFPO  (i.e.,  ECH)  have  demonstrated 
oncogenic,  mutagenic,  and  reproductive 
activity  in  animals  and  EPA  believed 
there  was  the  potential  for  HFPO  to 
elicit  similar  effects,  and  because 
monitoring  data  indicated  there  was 
workplace  exposure  to  HFPO  (Ref.  1).  In 
addition,  reduced  spermatogenesis  was 
observed  in  a  subchronic  study  on 
HFPO,  suggesting  that  HFPO  may 
produce  reproductive  effects  (Ref.  2). 

In  the  Federal  Register  of  December 
30, 1983  (48  FR  57695),  EPA  also 
published  a  “decision  not  to  test"  the 
other  six  chemicals  in  the  category  of 
halogenated  alkyl  epoxides.  EPA 


decided  that  testing  of  ECH  was  not 
necessary  because  there  are  already 
sufficient  data  available  on  this 
chemical.  EPA  decided  that  the  testing 
of  TCPO,  DCBO,  and  TFEO  was  not 
appropriate  because  none  of  these  three 
Chemicals  are  listed  on  the  TSCA 
inventory  and  thus  are  subject  to  review 
imder  TSCA  section  5(a)  before  they  are 
manufactured  for  uses  under  TSCA 
Jurisdiction.  In  the  case  of  TCBO  and 
EBH,  EPA  found  that  TCBO  is  not  being 
manufactured,  imported,  or  processed 
and  EBH  is  being  produced  in  quantities 
of  25  pounds  or  less  solely  for  research 
and  development. 

The  proposed  rule  contained  a 
chemical  profile  of  HFPO.  Specific  data 
on  the  quantity  of  HFPO  produced 
annually  and  Ae  number  of  workers 
employed  during  its  production  and 
processing  were  claimed  to  be 
confidential  business  information  (CBI). 
EPA  found  the  annual  production  of 
HFPO  to  be  relatively  low  and  the 
number  of  workers  employed  to  be 
relatively  few. 

Diuing  the  comment  period  following 
the  publication  of  the  HFPO  proposed 
rule,  EPA  received  manufacturing  and 
processing  design,  industrial  hygiene, 
and  engineering  control  information 
from  E.I.  Du  Pont  De  Nemours  & 
Company  (Du  Pont),  the  sole 
manufacturer  and  processor  of  HFPO  in 
the  United  States  (Ref.  3).  Du  Pont 
summarized  its  HFTO  operation  as 
follows:  The  entire  HFPO  manufacturing 
process  is  carried  out  in  a  totally  closed 
and  automated  system;  all  process  vents 
are  scrubbed  wiA  caustic  before  being 
discharged  to  the  atmosphere;  before 
any  piping  breaks  are  made,  process 
materials  are  evacuated  through  a 
caustic  scrubber;  protective  equipment 
(acid  suit  with  air  supplied  helmet)  is 
required  when  making  all  piping  breaks 
(e.g.,  sampling);  the  presence  of  HFPO  in 
the  exhaust  air  is  monitored  using  a 
Miran  IR  Analyzer;  and  all  HFPO 
produced  is  used  in  the  production  of 
fluorinated  substances  and  is  not 
present  in  free  form  after  processing. 

Based  on  analysis  of  the  information 
submitted  by  Du  Pont,  EPA  believes  that 
exposure  to  HFPO  in  the  workplace  is 
being  controlled  to  levels  which  are  not 
expected  to  present  an  unreasonable 
risk  of  adverse  health  efi^ects  even  if  the 
adverse  effects  for  which  it  is  suspected 
based  on  analogy  to  ECH  are  verified. 
The  monitoring  data  from  HFPO 
manufacturing  and  processing  sites 
showed  that  concentrations  of  HFPO  in 
the  workplace  are  generally  below  0.1 
parts  per  million  (ppm),  which  was  the 
limit  of  detection,  and  in  no  case  above 
2  ppm. 


Furthermore,  EPA  has  also  issued  a 
combined  TSCA  significant  new  use  rule 
(SNUR)  under  section  5(a)(2)  and 
section  8(a)  reporting  rule  for  HFPO, 
published  in  the  Federal  Register  of 
October  27, 1987  (52  FR  41296).  The 
SNUR  for  HFPO  will  ensure  that  EPA  is 
notified  if  HFPO  is  manufactured, 
imported,  or  processed  for  any  use  other 
than  as  an  intermediate  in  the 
manufacture  of  fluorinated  substances 
in  an  enclosed  process.  Because  the 
SNUR  will  not  provide  notification  of 
future  manufacturing,  importing,  and 
processing  activities  associated  with 
HFPO’s  current  use,  EPA  has  required 
reporting  under  section  8(a)  if  HFPO 
activities  not  covered  by  the  SNUR  are 
initiated. 

These  rules  will  allow  EPA  to  track 
the  use  of  HFPO  and  to  investigate  the 
health  and  environmental  impacts  of 
such  activities. 

EPA  is  issuing  this  notice  to  terminate 
the  proposed  test  rule  for  HFPO 
because:  EPA  believes  that  Du  Pont  is 
presently  controlling  the  exposure  to 
HFPO  in  the  workplace  to  levels  which 
are  not  expected  to  present  an 
unreasonable  risk  of  health  effects;  and 
EPA  has  issued  the  combined  SNUR/ 
section  8(a)  rule  for  HFPO  to  be  used  as 
a  mechanism  to  monitor  any  increases 
in  exposures  to  HFPO  in  the  future.  EPA 
may  reconsider  the  need  for  testing  of 
HFPO  at  that  time. 

II.  Rulemaking  Record 

A  section  4  record,  containing  the 
basic  information  considered  by  EPA  in 
developing  its  decision  on  HFPO,  is 
available  for  Public  inspection  in  the 
TSCA  Public  Docket  Office,  NE-G004, 
401  M  St..  SW.,  Washington,  DC  bom  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays  (docket  number 
OPTS-42044A).  CBI,  while  part  of  the 
rulemaking  record  is  not  available  for 
public  review. 

The  rulemaking  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  The  Federal  Register  notice 
containing  the  ITC  designation  of 
halogenated  alkyl  expoxides  to  the 
Priority  List  (43  FR  16684;  April  19, 1978). 

(2)  liie  Federal  Register  notice 
containing  EPA’s  proposed  test  rule  on 
HFPO  (48  FR  57686;  December  30, 1983). 

(3)  The  Federal  Register  notice 
containing  final  significant  new  use  and 
section  8(a)  rules  for  HFPO  (52  FR  41296; 
October  27, 1987). 

(4)  Commimications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 
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B.  References 

(1)  US  Environmental  Protection  Agency. 
Assessment  of  Testing  Needs: 
Hexafluoropropylene  Oxide  Support 
Document,  Washington,  DC,  O^ice  of  Toxic 
Substances  (1983). 

(2)  E.I.  Du  Pont  De  Nemours  &  Company. 
90-Day  exposure  study  with 
hexafluoropropylene  oxide  (February  28, 
1968). 

(3)  E.I.  Du  Pont  De  Nemours  &  Company. 
Comments  on  EPA’s  Proposed  Test  Rule  for 
hexafluoropropylene  oxide  submitted  to 
Public  Information  Office,  USEPA  (March  28, 
1984). 

Therefore,  40  CFR  799.2150 
Hexafluoropropylene  oxide,  proposed  in 
the  Federal  Register  of  December  30, 
1983  (48  FR  57686),  is  hereby  terminated. 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recording  and  reporting  requirements. 

Dated:  October  4, 1988. 

Victor  ).  Kinim, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  88-23731  Filed  18-13-88;  8:45  am] 
Biumo  CODE  SS60-50-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  80732-8132] 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NOAA  Fisheries)  has 
extended  until  October  14, 1988,  the 
comment  period  on  the  proposed  rule  to 
establish  the  basic  living 
accommodations  acceptable  for 
observers  employed  by  the  Federal 
Government  on  U.S.  tuna  vessels  and  to 
establish  the  minimum  adjustments  in 
living  arrangements  that  would  be 
required  to  accommodate  a  female 
observer  on  a  vessel  with  an  all-male 
crew. 

date:  Comments  should  be  received  by 
October  14, 1988. 

ADDRESS:  Comments  should  be 
addressed  to  E.C.  Fullerton,  Regional 


Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

FOR  FURTHER  INFORMATION  CONTACT. 

E.  C.  Fullerton,  Regional  Director, 
Southwest  Region  (213-514-6196), 
SUPPLEMENTARY  INFORMATION:  On 
August  19, 1988  (53  FR  31725),  NOAA 
Fisheries  published  a  proposed  rule  to 
establish  the  basic  living 
accommodations  acceptable  for 
observers  employed  by  the  Federal 
Government  on  U.S.  tuna  vessels  and  to 
establish  the  minimum  adjustments  in 
living  arrangements  that  would  be 
required  to  accommodate  a  female 
observer  on  a  vessel  with  an  all-male 
crew.  The  comment  period  was 
scheduled  to  expire  on  October  3, 1988. 
A  request  for  an  extension  of  the 
comment  period  has  been  received  by 
NOAA  Fisheries  from  the  American 
Tunaboat  Association,  which  represents 
a  signiffcant  portion  of  the  vessels 
which  would  be  affected  by  the  rule. 

Date:  October  7, 1988. 

James  W.  Brennan, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  88-23851  Filed  18-13-88;  8:45  am] 
BILUNG  CODE  9S10-22-M 
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This- section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  CF  AGRICULTURE 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

October  7, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35}  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3}  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8] 

An  indication  of  whether  section  3504(h] 
of  P.L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington.  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Hnd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


REVISION 

Rural  Electrification  Administration 

Operating  Report 
R^  Forms  12a-i 
Annually 

Small  businesses  or  organizations;  87 
responses;  6,319  hours;  not  applicable 
under  3504(h) 

Archie  W.  Cain,  (202)  382-1900. 

Annual  Financial  and  Statistical 
Report — Electric 
REA  Form  7,  REA  Form  7a 
Annually 

Small  businesses  or  organizations;  976 
responses;  16,592  hours;  not 
applicable  under  3504(h) 

Archie  W.  Cain,  (202)  382-1900 

EXTENSION 

Agricultural  Marketing  Service 

Peaches  Grown  in  Mesa  County, 
Colorado— Marketing  Order  919 
No  agency  forms 
On  Occasion 

Farms;  Businesses  or  other  for  profit;  31 
responses;  7  hours;  not  applicable 
under  3504(h) 

Virginia  Olson,  (202)  447-5057 

Irish  Potatoes  Grown  in  Southeastern 
States,  Marketing  Order  No.  953 
No  agency  forms 

Recordkeeping;  Monthly;  Annually 
Farms;  Businesses  or  other  for  profit; 
1,791  responses;  397  hours;  not 
applicable  under  3504(h) 

Virginia  M.  Olson,  (202)  447-5057 

California  Nectarines — ^Marketing  Order 
No.  916 

Recordkeeping;  On  occasion;  Monthly; 
Semi-annually; 

Farms,  businesses  or  other  for  proBt;  524 
responses;  413  hours;  not  applicable 
under  3504(h) 

Virginia  M.  Olson,  (202)  447-5057 

Food  and  Nutrition  Service 

7  CFR  Part  245 — ^Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Reporting/ 
Recordkeeping 

Recordkeeping,  Annually,  Bieimially, 
Other;  Triennially 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  5,218,285  responses; 
948,932  hours;  not  applicable  under 
3504(h) 

Marian  Stroud.  (703)  756-3600 


Agricultrual  Stabilization  and 
Conservation  Service 

7  CFR  Part  760,  Indemnity  Payment 
Programs 

Dairy  Indemnity  Payment  Program 

ASCS-373 

Monthly 

Farms;  Businesses  or  other  for-profit;  80 
responses;  240  hours;  not  applicable 
under  3504(h) 

Susan  Schneider  (202)  447-5171. 

Donald  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-23724  Filed  10-3-88;  8:45  am) 
BILLING  CODE  3410-01-M 


Farmers  Home  Administration 

Redelegaton  of  Authority  To  Approve 
Debt  Settlements  and  Releases  of 
Liability  in  Connection  With  Voluntary 
Liquidations 

agency:  Fanners  Home  Administration 
USDA. 

action:  Notice  of  redelegation  of 
authority. 

summary:  On  September  25, 1987,  the 
Farmers  Home  Administration  (FmHA) 
Administrator  redelegated  certain 
authorities  to  all  State  Directors  dealing 
with  the  settlement  of  and/or  release  of 
liability  on  FmHA  debts,  owed  by 
borrowers,  who  made  application  to 
settle  their  FmHA  debts  or  request 
release  of  liability.  Notice  of  this 
redelegation  was  published  in  53  FR 
2067  (January  26, 1987).  The  redelegation 
authority  granted  on  September  25, 1987, 
expired  on  September  30, 1988,  and  the 
Administrator  now  gives  notice  to 
extend  that  redelegation  through 
September  30, 1989.  This  action  is  taken 
to  expedite  the  processing  of  debt 
settlement  applications/requests,  of 
borrowers  who  are  unable  to  repay  all 
of  their  FmHA  debts.  The  effect  of  the 
extension  of  the  redelegation  of  the 
Administrator’s  authority  is  the 
continued  expediting  of  the 
administrative  review  process  for  debt 
settlements  and  releases  of  liability 
permitting  more  timely  debt  relief  to 
FmHA  borrowers,  and  to 
correspondingly  reduce  the  Agency’s 
portfolio  of  inactive  uncollectable 
accounts. 

EFFECTIVE  DATES:  October  1, 1988. 
through  September  30, 1989. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  B.  Baden,  Senior  Loan  Officer, 
Farmer  Program  Loan  Servicing 
Division,  Farmers  Home  Administration, 
USDA,  Room  5437,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250, 
Telephone  202-475-4008. 

SUPPLEMENTARY  INFORMATION:  The 

Catalog  of  Federal  Domestic  Assistance 
programs  affected  by  this  notice  are: 
10.404  Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Very  Low  and  I^w  Income 
Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

10.428  Economic  Emergency  Loans 

Notice 

The  notice  of  the  delegation  of 
authority  for  approving  debt  settlement/ 
release  of  liability  cases  reads  as 
follows: 

This  extends  the  authority  given 
under  the  unnumbered  memorandum 
dated  September  25, 1987,  entitled 
“Delegation  of  Authority  for  Approving 
Debt  Settlement/Release  of  Liability 
Cases.” 

Pursuant  to  authority  delegated  to  me 
as  Administrator,  Farmers  Home 
Administration  (FmHA),  I  hereby 
redelegate  to  State  Directors  authority  to 
approve  the  following: 

1.  Debt  settlement  cases  in 
accordance  with  §  1956.58(a)(3]  of 
FmHA  Instruction  1956-B  “Debt 
Settlement — Farmer  Programs  and 
Single  Family  Housing”  (revised  7-29- 
87,  PN  59). 

2.  Releases  of  liability  in  accordance 
with  §  1955.10(0(2),  and  §  1955.20(b)(2) 
of  FmHA  Instruction  1955-A, 
“Liquidation  of  Loans  Secured  by  Real 
Estate  and  Acquisition  of  Real  and 
Chattel  Property.” 

3.  Releases  of  liability  in  accordance 
with  §  1962.34(h)  of  FmHA  Instruction 
1962-A,  “Servicing  and  Liquidation  of 
Chattel  Security,"  and  §§  1965.26(0(5)(ii) 
and  1965.27(0  of  FmHA  Instruction 
1965-A,  “Servicing  of  Real  Estate 
Security  for  Farmer  Programs  Loans  and 
Certain  Note-Only  Cases.” 

This  authority  DOES  NOT  extend  to 
debt  settlement  of  Non-Program  (NP) 
loans,  Economic  Opportunity  (EO)  loans 
and  claims  against  third  party 
converters.  These  should  be  prepared 
and  submitted  in  accordance  with 
FmHA  AN  No.  1766  (1956)  dated  June  28, 
1988. 

This  extension  of  the  redelegation 
shall  be  effective  through  September  30, 


1989,  unless  revoked  or  otherwise 
modifled,  in  writing.  The  authority 
delegated  lo  the  State  Director  cannot 
be  further  delegated. 

Date:  October  6, 1988. 

Neal  Sox  lohnson. 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  88-23787  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  341(M)7-M 


Forest  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed 
Management  Activities  Within  the 
White  Stallion  Area,  Darby  Ranger 
District,  Bitterroot  National  Forest,  MT 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  analyze  and  disclose  the 
environmental  impacts  of  implementing 
forest  management  activities,  including 
harvesting  timber  and  constructing 
roads  in  the  White  Stallion  area  of  the 
Darby  Ranger  District,  Bitterroot 
National  Forest,  Ravalli  County, 
Montana.  The  decision  to  prepare  this 
environmental  impact  statement  results 
from  an  Addendum  to  the 
Environmental  Assessment  dated  May 
18, 1988,  and  a  Decision  Notice  dated 
August  25, 1988.  Management  activities 
may  include  timber  harvest,  road 
construction  and  reconstruction,  insect 
and  disease  management,  and  road 
management.  The  agency  invites 
comments  and  suggestions  on  proposed 
management  activities  in  the 
assessment  area.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  in  the  analysis  so  that 
interested  and  affected  parties  are 
aware  of  how  they  may  participate  and 
contribute  to  the  Bnal  decision. 
date:  Comments  concerning  the  scope 
of  the  analysis  must  be  submitted  on  or 
before  November  14, 1988. 

ADDRESSES:  Submit  comments  and 
suggestions  on  potential  management 
opportunities  to  Forest  E.  Hayes,  District 
Ranger,  Darby  Ranger  District,  P.O.  Box 
266,  Darby,  MT  59829. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  White  Stallion  Interdisciplinary 
Team  Leader,  Darby  Ranger  District, 
Bitterroot  National  Forest,  P.O.  Box  266, 
Darby,  MT  59829. 

SUPPLEMENTARY  INFORMATION:  The 

USDA,  Forest  Service  proposes  to 
implement  a  range  of  timber 


management  activities  in  the  White 
Stallion  area.  These  management 
activities  may  include  timber  harvest, 
road  construction  and  reconstruction, 
insect  and  disease  management,  and 
road  management. 

Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  8,300  acres 
of  multi-ownership  lands  in  the  Sleeping 
Child  drainage.  Of  this  total, 
approximately  7,400  acres  are  National 
Forest  System  lands.  Proposed  activities 
are  conHned  to  an  area  south  and  east 
of  Sleeping  Child  Hot  Springs  and  west 
of  the  Sleeping  Child  Bum  in  all  or  parts 
of  Sections  12-14,  23,  and  24,  T.4N., 
R.20W.:  Sections  7,  8, 17-21,  28-30,  32- 
35,  T.4N.,  R.19W.;  and  Sections  1-5, 10- 
12,  T.3N.,  R.19W. 

Included  in  the  assessment  area  is  the 
entire  Sleeping  Child  Creek  drainage 
above  Sleeping  Child  Hot  Springs. 
Starting  at  the  resort,  the  area  boundary 
mns  east  to  Bald  Top  Mountain,  Two 
Bear  Meadows  and  Coyote  Meadows; 
southeast  to  Mosquito  Meadows; 
southwest  to  Crystal  Point;  northwest  to 
White  Stallion  Camp  and  Blacktail 
Point;  and  northeast  to  Sleeping  Child 
Hot  Springs.  The  legal  description  for 
the  area  is  Sections  12, 13,  24,  T.4N., 
R.20W.;  Sections  7,  8,  9, 13-30,  32-36, 
T.4N.,  R.19W.:  Sections  1-5, 12,  T.3N., 
R.19W.;  Sections  18-21,  27-35,  T.4N., 
R.18W.;  and  Sections  2-11, 18, 17, 18, 
T.3N.,  R.18W.,  P.MJ^.  The  land  is  in 
National  Forest  ownership  except 
Sections  1,  3,  and  11,  T.3N.,  R.19W., 
which  belongs  to  Plum  Creek  Timber 
Company. 

Scoping  has  already  been  utilized  for 
the  development  of  an  environmental 
assessment.  Public  notice  was  initiated 
by  mailing  an  aimouncement  to  a  list  of 
potentially  affected  individuals  and 
organizations  on  March  30, 1984. 
Numerous  newspaper  articles  have  been 
printed  concerning  the  analysis  process. 
An  enviroiunental  assessment  was 
approved  on  October  31, 1985.  Because 
additional  issues  were  recognized 
during  the  public  participation  process, 
an  addendum  to  the  environmental 
assessment  was  compiled.  This 
document  was  completed  under  the 
guidance  of  the  Forest  Plan  and 
approved  in  May,  1988.  Approximately 
30  copies  of  both  documents  were  given 
to  persons  or  groups  indicating  interest 
in  the  analysis.  In  June,  1988,  a  field  trip 
was  conducted  with  concerned  publics 
in  order  to  solicit  comments  and 
information.  Several  written  responses 
to  the  assessments  have  been  received. 

The  issues  identified  to  date  in  the 
environmental  analysis  process  for  the 
assessment  include: 
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1.  Will  the  cost  of  timber  management 
and  road  construction  exceed  benefits? 

2.  What  effect  will  stream 
sedimentation  have  on  fish  spawning 
habitat? 

3.  Will  water  quality  be  degraded? 

Will  low-flow  quantities  be  changed? 

4.  How  will  road  construction  and 
timber  harvest  affect  big  game  habitat 
and  security? 

5.  What  impacts  will  this  proposal 
have  on  job  and  income  stability  in  the 
local  forest  products  industry? 

6.  Can  timber  be  harvested  without 
irreversible  damage  to  soil,  slope,  or 
watershed  conditions? 

7.  What  will  be  the  effects  from 
planned  timber  cutting  on  private  lands 
in  the  area? 

8.  What  will  be  the  effects  on  non¬ 
game  wildlife  species? 

The  alternatives  disclosed  in  the 
Addendum  to  the  Environmental 
Assessment  will  also  be  considered  in 
the  environmental  impact  statement. 
These  alternatives  included  a  “no 
action”  alternative  and  four  action 
alternatives  which  range  from 
harvesting  about  6  million  board  feet  of 
timber  using  existing  roads  to  about  15 
million  board  feet  harvested  with  14 
miles  of  new  roads.  Additional 
alternatives  will  be  considered  when 
scoping  for  the  environmental  impact 
statement  is  completed. 

A  Decision  Notice  and  Findings 
documenting  the  need  for  an 
environmental  impact  statement  was 
signed  on  August  25. 1988.  The  rationale 
was:  (1)  Scoping  indicated  that  the 
effects  on  the  quality  of  the  human 
environment,  including  elk  habitat, 
water  quality  and  fisheries,  caused  by 
road  construction  and  timber  harvest, 
was  likely  to  be  highly  controversial;  (2) 
the  action  might  be  related  to  other 
existing  and  proposed  actions  that 
together  could  have  cumulatively 
significant  impacts,  particularly  on  elk 
security  and  habitat  effectiveness:  (3) 
the  potential  exists  to  concentrate 
reading  and  harvest  activities  on  moist 
sites  with  many  riparian  areas;  and  (4)  a 
portion  of  the  assessment  area  is  in  the 
Sleeping  Child  roadless  area  number 
Xl-074. 

Public  participation  will  be  important 
during  the  analysis  for  the 
environmental  impact  statement.  The 
first  point  of  public  participation  is 
during  the  scoping  process  {40  CFR 
1501.7).  The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
State,  local  agencies,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  environmental 


impact  statement.  The  scoping  and 
analysis  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be  * 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  alternatives  in 
addition  to  those  identified  in  the 
environmental  assessment. 

5.  Identification  of  potential 
environmental  effects  of  the  alternatives 
(i.e.,  direct,  indirect,  cumulative  effects, 
and  connected  actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

Additional  comments  or  questions  are 
being  solicited  at  this  time.  Comments 
received  by  November  14, 1988  will  be 
considered  in  the  preparation  of  the 
draft  environmental  impact  statement. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  Hied 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  January,  1989.  At  that  time,  the 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  EPA’s  notice 
of  availability  appears  in  the  Federal 
Register.  It  is  very  important  those 
interested  in  the  management  of  the 
White  Stallion  area  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
or  the  merits  of  the  alternatives 
discussed  (40  CFR  1503.3).  In  addition. 
Federal  court  decisions  have  established 
that  reviewers  of  the  draft  EIS’s  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
it  is  meaningful  and  alerts  an  agency  to 
the  reviewers’  position  and  contentions 
[Vermont  Yankee  Nulcear Power  Corp. 

V.  NRDC,  435  U.S.  519,  553  (1978)),  and 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  [Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980)).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them,  and 
respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  April, 


1989.  In  the  FEIS,  the  Fqrest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  ofHcial  will  consider  the 
comments  and  responses;  environmental 
consequences  discussed  in  the  FEIS;  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  The  decision  will  be  subject  to 
review  under  applicable  Forest  Service 
regulations. 

Date:  October  7, 1988. 

David  M.  Colclough, 

Acting  Forest  Supervisor. 

[FR  Doc.  88-23736  Filed  10-13-88;  8:45  am) 
BIUJNO  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  80871-81711 

Approval  of  Federal  Information 
Processing  Standards  Publication  153, 
Programmer’s  Hierarchical  Interactive, 
Graphics  System  (PHIGS) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publication  153. 

summary:  On  March  11, 1988,  notice 
was  published  in  the  Federal  Register 
(53  FR  7957)  that  a  Federal  Information 
Processing  Standard  for  PHIGS  was 
being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On,  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary’s  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
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provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
speciHcations  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATE:  This  Standard  is 
effective  April  28, 1989. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specihc 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Daniel  Benigni,  National  Computer 
and  Telecommunications  Laboratory, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899, 
telephone  (301)  975-3266. 

Date:  October  11, 1988. 

Ernest  Ambler, 

Director. 

Federal  Information  Processing 
Standards  Publication  153 

[date] 

Announcing  the  Standard  for 
Programmer’s  Hierarchical  Interactive 
Graphics  System  (PHIGS) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  amended  by  the  Computer 
Security  Act  of  1987,  Pub.  L  100-235. 

1.  Name  of  Standard.  Programmer’s 
Hierarchical  Interactive  Graphics 
System  (PHIGS)  (FIPS  PUB  153). 

2.  Category  of  Standard.  Software 
Standard,  Graphics. 

3.  Explanation.  This  publication 
announces  the  adoption  of  the  American 
National  Standard  Programmer’s 
Hierarchical  Interactive  Graphics 
System,  ANSI  X3.144-1988,  as  a  Federal 
Information  Processing  Standard  (FIPS). 
This  standard  speciBes  the  control  and 
data  interchange  between  an 
application  program  and  its  graphic 
support  system.  It  provides  a  set  of 
functions  and  programming  language 
bindings  (or  toolbox  package)  for  the 
definition,  display  and  modification  of 
two-dimensional  (2D]  or  three- 
dimensional  (3D)  graphical  data.  In 
addition,  this  standard  supports  highly 
interactive  processing  and  geometric 
articulation,  multi-level  or  hierarchical 
graphic  data,  and  rapid  modification  of 


both  the  graphics  data  and  the 
relationships  between  the  graphical 
data.  The  purpose  of  the  standard  is  to 
promote  portability  of  graphics 
application  programs  between  different 
installations.  The  standard  is  for  use  by 
implementors  as  the  reference  authority 
in  developing  graphics  software 
systems;  and  by  other  computer 
professionals  who  need  to  know  the 
precise  syntactic  and  semantic  rules  of 
the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (National 
Computer  and  Telecommunications 
Laboratory). 

6.  Cross  Index.  American  National 
Standard  (ANSI,  X3.144-1988) 
Programmer’s  Hierarchical  Interactive 
Graphics  System  (PHIGS). 

7.  Related  Documents,  a.  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  120,  Graphical 
Kernel  System  (GKS). 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS.  PUB)  128, 
Computer  Graphics  MetaBle  (CGM). 

c.  Federal  Information  Resources 
Management  Regulation  201-8.1,  Federal 
ADP  and  Telecommunications 
Standards. 

d.  American  National  Standard 
Graphical  Kernel  System,  GKS,  ANSI 
X3.124-1985. 

e.  American  National  Computer 
Graphics  Metafile,  CGM,  AT'ISI  X3.122- 
1986. 

f.  ISO  646-1983,  Information 
Processing — 7-Bit  Coded  Character  Set 
for  Information  Interchange. 

g.  ISO  2022-1982,  Information 
Processing — ISO  7-Bit  and  8-Bit  Coded 
Character  Sets — Code  Extension 
Techniques. 

h.  ISO  2382/13-1984,  Data 
Processing — Vocabulary — Part  13: 
Computer  Graphics. 

i.  ISO  6093-1985,  Information 
Processing — Representation  of  numeric 
values  in  character  strings  for 
information  interchange  (in  course  of 
preparation). 

j.  ISO  7942-1985,  Information 
Processing  Systems — Computer 
Graphics — Functional  Specification  of 
the  Graphical  Kernel  System  (GKS). 

k.  ISO  8632-1986,  Information 
Processing  Systems — Computer 
Graphics  Metafile  for  the  Storage  and 
Transfer  of  Picture  Description 
Information  (Part  1:  Functional 
Sepcifications;  Part  2:  Character 
Encoding;  Part  3:  Binary  Encoding;  Part 
4:  Clear  Text  Encoding). 

l.  ISO  8805,  Information  processing — 
Computer  Graphics-Graphical  Kernel 


System  (GKS)  3D  Extensions  Functional 
Description  (in  course  of  preparation). 

8.  Objectives.  The  primary  objectives 
of  this  standard  are: 

— ^To  allow  very  highly  interactive 
graphics  application  programs  using  2D 
or  3D  hierarchically  structured  graphics 
data  to  be  easily  transported  between 
installations.  This  will  reduce  costs 
associated  with  the  transfer  of  programs 
among  different  computers  and  graphics 
devices,  including  replacement  devices. 

— ^To  aid  the  understanding  and  use  of 
dynamic  hierarchical  graphics  methods 
by  application  programmers. 

— ^To  aid  manufacturers  of  graphics 
equipment  by  serving  as  a  guideline  for 
identifying  useful  combinations  of 
graphics  capabilities  in  a  device. 

— ^To  encourage  more  effective 
utilization  and  management  of  graphics 
application  programmers  by  ensuring 
that  skills  acquired  on  one  job  are 
transportable  to  other  jobs,  thereby 
reducing  the  cost  of  graphics 
programmer  retraining. 

— ^To  aid  graphics  application 
programmers  in  understanding  and 
using  graphics  methods  by  specifying 
well-deBned  functions  and  names.  Tliis 
will  avoid  the  confusion  of 
incompatibility  common  with  operating 
systems  and  programming  languages. 

9.  Applicability,  a.  This  standard  is 
intended  for  use  in  computer  graphics 
applications  that  are  eiUier  developed  or 
acquired  for  govermnent  use.  It  is 
speciBcally  designed  to  meet  the 
performance  requirements  of  such 
demanding  applications  as  Computer 
Aided  Design/Computer  Aided 
Engineering/Computer  Aided 
Manufacturing,  command  and  control, 
molecular  modelling,  simulation  and 
process  control.  It  emphasizes  the 
support  of  applications  needing  a  highly 
dynamic,  highly  interactive  operator 
interface  and  expecting  rapid  screen 
update  of  complex  images  to  be 
performed  by  the  display  system. 

b.  The  use  of  this  standard  is 
compulsory  and  binding  when  one  or 
more  of  the  following  situations  exist: 

— ^The  graphics  application  is  very 
highly  interactive,  or  contains 
hierarchically  structured  graphics  data, 
or  requires  rapid  modification  of  2D  or 
3D  graphics  data  and  the  relationships 
among  the  data. 

— It  is  anticipated  that  the  life  of  the 
graphics  program  will  be  longer  than  the 
life  of  the  presently  utilized  graphics 
equipment. 

— ^The  graphics  application  or  program 
is  under  constant  review  for  updating  of 
the  speciBcations,  and  changes  may 
result  frequently. 
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— ^The  graphics  application  is  being 
designed  and  programmed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  and  different  graphics  devices. 

— ^The  graphics  program  will  or  might 
be  run  on  equipment  other  than  that  for 
which  the  program  is  initially  written. 

— The  graphics  program  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 

— The  graphics  program  is  or  is  likely 
to  be  used  by  organizations  outside  the 
Federal  government  (i.e..  State  and  local 
governments,  and  others). 

c.  Nonstandard  features  of 
implementations  of  PHIGS  should  be 
used  only  when  the  needed  operation  or 
function  cannot  reasonably  be 
implemented  with  the  standard  features 
alone.  Although  nonstandard  features 
can  be  very  useful,  it  should  be 
recognized  that  the  use  of  these  or  any 
other  nonstandard  elements  may  make 
the  interchange  of  graphics  programs 
and  future  conversion  more  difficult  and 
costly. 

10.  Specifications.  American  National 
Standard  ftogrammer’s  Hierarchical 
Interactive  Graphics  System,  ANSI 
X3.144-1988,  defines  the  scope  of  the 
specifications,  the  syntax  and  semantics 
of  the  PHIGS  elements  and  requirements 
for  conforming  implementations.  All  of 
these  specifications  apply  to  Federal 
Government  implementations  of  this 
standard. 

ANSI  X3.144-1988  defines  a  language 
independent  nucleus  of  a  graphics 
system  for  integration  into  a 
programming  language.  Thus,  it  is 
embedded  in  a  language  layer  obeying 
the  particular  conventions  of  the 
language.  This  means  that  the  standard 
is  separated  into  two  parts.  Part  1 
represents  the  functional  aspects  of 
PHIGS.  Part  2  contains  bindings  of 
PHIGS  functions  to  actual  programming 
languages.  These  bindings  are 
developed  in  cooperation  with  the 
voluntary  industry  standards 
committees  of  the  various  languages.  A 
binding  of  the  PHIGS  functionality  to  the 
Programming  Language  FORTRAN 
(ANSI  X3.9-1978),  known  as  FORTRAN 
'77,  appears  in  the  first  version  of  this 
standard.  Subsequent  language  bindings 
for  C,  Ada,  PASCAL,  etc.,  will  be  added 
periodically  as  they  become  available. 

As  these  bindings  are  approved  by 
ANSI,  each  language  binding  will 
become  part  of  this  standard. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  two  areas  of  consideration; 
Acquisition  of  implementations  and 
itnerpretations  of  this  standard. 


11.1  Acquisition  of  Implementations. 
This  standard  becomes  effective  April 
28, 1989.  Implementations  which  meet 
the  requirements  of  the  applicability 
section  and  acquired  after  this  date 
should  comply  with  this  standard. 
Conformance  to  this  standard  should  be 
considered  whether  toolbox  packages 
are  developed  internally,  acquired  as 
part  of  an  ADP  system  procurement, 
used  under  an  ADP  leasing  arrangement, 
or  specified  for  use  in  contracts  for 
programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  toolbox  packages 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
the  date  of  this  publication;  however,  a 
toolbox  package  not  conforming  to  this 
standard  may  be  acquired  for  interim 
use  during  the  transition  period. 

11.2  Interpretation  of  this  FIPS. 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director,  National  Computer  and 

Telecommunications  Laboratory, 
ATTN:  PHIGS  Interpretation,  National 
Institution  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  United  States  Code.  Requests 
for  waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  approve  requests 
for  waivers  only  by  a  written  decision 
which  explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  Director,  National  Computer  and 
Telecommunications  Laboratory,  ATTN: 
FIPS  Waiver  Decisions,  Technology 
Building.  Room  B-154.  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  MD  20899.  In  addition 
notice  of  each  waiver  granted  and  each 
delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
Committee  on  Government  Operations 


of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of 
the  Senate  and  shall  be  published 
promptly  in  the  Federal  Register. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
documents,  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  §  552(b),  shall  be 
part  of  the  procurement  documentation 
and  retained  by  the  agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  153 
(FIPSPUB153),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

[FR  Doc.  88-23760  Filed  10-13-88;  8;45aml 
BILUNC  CODE  3510-CN-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1988;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additionis  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

date:  Comment  must  be  received  on  or 
before  November  14, 1988. 

ADDRESS::  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.R.  Alley,  Jr..  (703)  557-1145. 
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SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  to  41  U.S.C.  47(a)(2] 
and  41  CFR  51-2.6.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
proau«  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1988,  December  10, 
1987  (52  FR  46926). 

Commodities 

Cover,  Telescope  Mounting 
1430-00-773-2030 
Maintenance  Kit,  Window 
1560-00-450-3622 
First  Aid  Kit,  Eye  Dressing 
6545-00-853-6309 
Binder,  Looseleaf,  Flight  Crew 
7510-00-766-4269 
Stamp,  Rubber 
7520-00-NSH-0001 
7520-00-NSH-0002 
7520-00-NSH-0003 
7520-00-NSH-0004 
7520-00-NSH-0005 
7520-00-NSH-0006 
7520-00-NSH-0007 
7520-00-NSH-0008 
7520-00-NSH-0009 
7520-00-NSH-0010 
7520-00-NSH-0011 
7520-00-NSH-0012 
7520-00-NSn-0013 
7520-00-NSH-0014 
7520-00-NSH-0015 
7520-00-NSH-0016 
7520-00-NSH-0017 

(Requirements  for  McClellan  Air  Force 
Base,  CA  only) 

Liner,  Flyer’s  Jacket 
8415-00-844-9811 
8415-00-644-9812 
8415-00-844-9813 
8415-00-844-9814 

Services 

Commissary  Warehouse  Service 
Homestead  Air  Force  Base,  Florida 
I  anitorial  /  Custodial 
Waco  Distribution  Center,  1801 
Exchange  Park,  Waco,  Texas. 

E.R.  Alley,  )r.. 

Deputy  Executive  Director. 

(FR  Doc.  88-23755  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  6a20-33-M 


Procurement  List  1988;  Additions  and 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Additions  to  and  deletion  from 
procurement  list. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1988 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

effective  date:  November  14, 1988. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.R.  Alley,  Jr.,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  25,  August  5,  August  12,  and 
August  19, 1988,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (53  FR  9798,  29511,  30459  and 
31735)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1988, 
December  10, 1987  (52  FR  46926). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1988: 

Commodities 

Tarpaulin 
1440-01-126-8966 
Flagstaff,  Wood 
8345-00-242-3650 
Liner,  Flyer’s  Trousers 
8415-00-844-9815 
8415-00-844-9816 
8415-00-844-9817 
8415-00-844-9818 

Services 

Janitorial/Custodial 
U.S.  Army  Reserve  Center  #1,  4350 
Kingshighway  Boulevard,  St  Louis, 


Missouri 

Janitorial/ Custodial 

U.S.  Courthouse  Annex,  1100  East 
Main  Street,  Richmond,  Virginia 
Mailing  Service 

Department  of  the  Treasury,  Bureau  of 
^blic  Debt,  Parkersburg,  West 
Virginia 

Mailroom  Service 

Defense  Logistics  Agency-DCASR,  495 
Summer  Street,  Boston, 
Massachusetts 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.6. 

Accordingly  the  following  service  is 
hereby  deleted  from  Procurement  List 
1988. 

J  anitorial  /  Custodial 

Ofticer’s  Open  Mess,  Building  542  and 
NCO  Open  Mess,  Building  956, 
Robins  Air  Force  Base,  Georgia. 

E.R.  Alley,  ]r. 

Deputy  Executive  Director. 

[FR  Doc.  88-23756  Filed  10-13-88;  8:45  am) 
BILUNO  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property  Through  Government  Bill  of 
Lading  Program  for  Household  Goods 
and  Unaccompanied  Baggage 

agency:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD. 

action:  Invitation  to  comment  on 
procedural  change  for  cartons  used  for 
interior  packing  be  required  to  contain  a 
manufacturer’s  box  certificate. 

summary:  Based  on  standards  and 
speciHcations  covering  fiberboard  and 
corrugated  cartons  used  for  packing  or 
interior  personal  property  shipments,  a 
manufacturer’s  box  certihcate  is 
required.  These  standards  and 
speciHcations  are  accepted  rules  and 
are  incorporated  in  the  Uniform  Freight 
Classification  and  National  Motor 
Freight  ClassiHcation.  A  manufacturer’s 
box  certiflcate  contains  a  boxmaker’s 
name,  bursting  strength  and  information 
indicating  type  of  carton  (single  wall, 
double  wall).  These  certiHcates  may  be 
round  or  rectangular  and  are  usually 
located  on  the  bottom  panel  or  bottom 
outer  flap.  This  requirement  is 
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incorporated  and  monitored  in  the 
Direct  Procurement  Method  (DPM) 
system  for  personal  property  shipments 
but  is  not  addressed  as  a  requirement 
for  other  types  of  personal  property 
shipments  (domestic  and  international). 
In  order  to  make  a  uniform  standard  for 
all  personal  property  shipments,  a 
revision  to  the  regulation  is  necessary. 

DOD  4500.34R,  Appendix  A, 
paragraph  43.d.,  would  be  changed  to 
read: 

Cartons.  Cartons  of  solid  or  corrugated 
hberboard  may  be  used  for  packing  linens, 
books,  bedding,  lampshades,  draperies,  or 
other  similar  articles.  After  packing,  cartons 
must  be  glued  or  sealed  by  taping  lengthwise 
at  the  joint  on  top  and  bottom.  The  sidewalls 
and  ends  of  the  corrugated  or  solid  Tiber 
cartons  wilt  be  a  minimum  average  bursting 
strength  of  200  pounds  per  square  inch.  The 
inside  dimensions  of  the  carton,  length, 
width,  and  depth  totaled,  with  not  exceed  75 
inches,  with  a  weight  limitation  of  65  pounds. 
All  corrugated  and  fiberboard  cartons  shall 
be  stamped  with  a  manufacturer's  certificate 
indicating  name  of  manufacturer,  bursting 
strength,  minimum  combined  weight  of 
facings,  size  limit,  gross  weight  limit,  and 
information  indenting  type  of  carton  (single 
wall,  double  wall,  etc.).  Cartons  lacking  a 
certificate  are  not  authorized  for  use  on 
personal  property  shipments.  Egg  crates, 
fruits  or  vegetable  crates,  tea  creates  and 
similar-type  boxes  will  not  be  used.  Boxes 
may  be  used  instead  of  cartons  when  the  ITO 
determines  that  their  use  is  necessary  to 
assure  protection  and  safe  transportation  of 
the  articles. 

DATE:  Submit  written  comments  by 
November  18. 1988,  to:  HQ  Military 
Traffic  Management  Command,  5611 
Columbia  Pike,  ATTN:  MT-PPQ-O, 

Falls  Church,  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 
HQ  Military  TrafHc  Management 
Command,  ATTN:  MT-PPQ-O  (Judy 
Stewart),  5611  Columbia  Pike,  Falls 
Church,  Virginia  22041-5050 — telephone 
(703)  756-1655. 

Kenneth  L.  Denton, 

Department  of  the  Army,  Alternate  Liaison 
Officer  With  the  Federal  Register. 

(FR  Doc.  88-23745  Filed  10-13-88;  8:45  am] 
BILUNO  CODE  ISIO-OS-M 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property  Through  Government  Bill  of 
Lading  Program  for  Household  Goods 
and  Unaccompanied  Baggage 

agency:  Military  TrafHc  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD. 

action:  Invitation  to  comment  on 
procedural  change  for  overflow  boxes. 

summary:  DOD  4500.34R,  Appendix  A, 
paragraph  40  (a)(2)  states  that  overflow 


boxes  utilized  on  household  goods 
shipments  will  be  constructed  in 
accordance  with  Federal  Specibcation 
PPP-B-601,  Style  A  or  B.  These  are 
wood  boxes.  However,  carriers  may  use 
corrugated  fiberboard  containers  for 
containerization  of  overflow  and 
oversize  articles  or  to  containerize  small 
household  goods  shipments.  This 
method  is  one  most  commonly  used  but 
presently  is  not  addressed  in  the 
regulation.  In  order  to  permit  carriers 
authorization  to  use  corrugated 
fiberboard  containers,  a  revision  to  the 
regulation  is  necessary. 

DOD  4500.34R,  Appendix  A, 
paragraph  40  (a)(2],  would  be  changed  to 
read  as  follows; 

Overflow  Boxes  (Containerized 
Shipments).  Overflow  boxes  will  be 
constructed  in  accordance  with  Federal 
SpeciHcation  PPP-B-601,  “Boxes,  Wood, 
Cleated-Plywood,"  Style  A  or  B,  or  Federal 
Specification  PP-B-640,  “Boxes  Fiberboard, 
Corrugated,  Weather-Resistant,  Triple-Wall”. 
Fiberboard  containers  which  exceed  a  gross 
of  15  cubic  feet  and  300  pounds  must  be 
secured  to  a  four-way  entry  wooden  pallet. 
Fiberboard  containers  unless  specifically 
approved  shall  not  exceed  96  cubic  feet. 

DATE:  Submit  written  comments  by  18 
November,  1988,  to:  HQ  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  ATTN:  MT-PPQ-O,  Falls  Church, 
VA  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

HQ  Military  Trafbc  Management 
Command,  ATTN:  MT-PPQ-O  (Judy 
Stewart),  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  Telephone  (703) 
756-1655. 

Kenneth  L.  Denton. 

Department  of  the  Army,  Alternate  Liaison 
Officer  With  the  Federal  Register. 

[FR  Doc.  88-23746  Filed  10-13-88;  8:45  am] 
BtLUNG  CODE  131(M)S-M 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property  llirough  Government  Bill  of 
Lading  Program  for  Household  Goods 
and  Unaccompanied  Baggage 

agency:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD. 

action:  Invitation  to  comment  on 
proposed  change  in  packing  procedure 
for  privately  owned  firearms  (POF). 

SUMMARY:  the  PPTMR,  Chapter  F,  Para 
Fid  states  that  firearms  shall  be  placed 
in  container  number  1.  The  DOD 
5030.49-R,  which  addresses  customs 
requirements  for  property  entering  the 
CONUS,  also  requires  firearms  to  be 
placed  in  the  number  1  container  and 
positioned  so  that  they  are  readily 


accessible  for  examination  by  customs 
officials,  when  required.  This 
requirement  has  never  been  added  to 
the  tender  of  service  and  carriers  are 
packing  POFs  in  other  than  the  number  1 
container.  This  causes  excessive 
unstuffing/restuffing  of  containers  to 
locate  POFs  for  customs  inspection, 
particularly  on  shipments  destined  to 
the  United  Kingdom,  and  results  in 
additional  cost. 

To  eliminate  this  problem  the  Military 
Services  concur  that  paragraph  49h  of 
the  tender  of  service  be  changed  to  read 
“All  POFs  must  be  placed  in  the  number 
1  external  shipping  container  positioned 
so  that  they  are  readily  accessible  for 
examination  by  customs  when  required. 
This  shipping  container  will  be  closed  at 
the  member’s  residence.  Under  no 
circumstances  will  the  carrier  be 
permitted  to  remove  the  POF  to  the 
warehouse  or  other  facility  for 
placement  in  shipping  containers.”  Also, 
the  following  will  be  moved  from  para 
40h  to  para  54  “Each  privately  owned 
firearm  (POF)  will  be  annotated  on  the 
inventory  by  make,  model,  caliber  or 
gauge  and  serial  number.” 

DATE:  Submit  written  comments  by  18 
November,  1988,  to:  HQ  Military  Traffic 
Management  Command,  5611  Columbia 
Pike.  ATTN:  MT-PPQ-O.  Falls  Church. 
VA  22041-5050. 

Kenneth  L.  Denton, 

Department  of  the  Army,  Alternate  Liaision 
Officer  With  the  Federal  Register. 

[FR  Doc.  88-23747  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  1310-0S-M 


Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property  Through  Government  Bill  of 
Lading  Program  for  Household  Goods 
and  Unaccompanied  Baggage 

agency:  Military  Traffic  Mangement 
Command  (MTMC),  Army,  DoD. 
action:  Invitation  to  comment  on 
procedures  for  servicing  items  of 
imusual  nature. 

SUMMARY:  The  issue  of  servicing 
unusual  items  such  as  German  schranks 
is  brought  up  periodically.  While  the 
domestic  and  ITGBL  rate  solicitations 
cover  payment  procedures,  the  tender  of 
service  is  silent  on  this  subject. 

The  Military  services  have  concurred 
in  the  following  which  will  be  added  to 
paragraph  42  of  the  tender  of  service: 

b.  Items  of  unusual  nature  such  as.  but 
not  limited  to,  schranks.  wall  units,  water 
beds,  grandfather  clocks,  hot  tubs,  pool 
tables,  pipe  organs  and  satellite  dishes  may 
require  special  service  by  a  third  party.  This 
third  party  service  (to  incude  disassembly/ 
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assembly)  will  be  approved  by  the  PPSO. 
Payment  for  the  services  of  a  third  party  will 
be  advanced  by  the  carrier  and  billed  as  an 
advance  charge.  The  charge  will  be 
supported  by  the  third  party  invoice  and  the 
PPSO's  authorization. 

Present  paragraph  b  will  be  changed 
to  c  and  the  following  sentence  added: 

Carrier  labor  charges  or  third  party  service 
for  the  disassembly /assembly  will  be 
approved  by  the  PP^. 

DATS  Submit  written  comments  by  18 
November,  1988,  to:  HQ  Military  Traffic 
Management  Command,  5611  Columbia 
Pike,  Attn:  MT-PPQ-O,  Falls  ChiU'ch, 
VA  22041-5050. 

Kennedi  L.  Denton, 

Department  of  the  Army,  Alternate  Liaison 
Officer  With  the  Federal  Register. 

[FR  Doc.  88-23748  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  1310-SS-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  88-57-NG] 

Natgas  U&  Inc.;  Application  To  Extend 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  15, 1988,  of  an  application 
filed  by  Natgas  U.S.  Inc.  (Natgas), 
requesting  that  the  blanket  authorization 
previously  granted  in  DOE/ERA 
Opinion  and  Order  No.  118  issued  on 
April  14, 1986  (ERA  Docket  No.  86-10- 
NG),  be  amended  to  extend  its  term  for 
two  years,  from  July  1, 1989,  through 
June  30, 1991. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  November  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allyson  C.  Reilly,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  3F-094, 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-9478. 


Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  Natgas 
requests  continued  authority  to  import 
natural  gas  from  Pan-Alberta  and  other 
Canadian  suppliers.  Natgas’  existing 
authorization  to  import  up  to  730  Bcf  of 
Canadian  natural  gas  over  a  two-year 
period  will  expire  on  Jime  30, 1989. 

Under  the  extension  requested,  Natgas 
would  be  authorized  to  import  up  to  730 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  )uly  1, 1989, 
and  extending  through  and  including 
June  30, 1991. 

Natgas  proposes  to  continue  importing 
Canadian  natural  gas  either  as  a  broker 
or  agent  on  behalf  of  U.S.  purchasers 
and/or  Canadian  suppliers,  or  on  its 
own  behalf  for  sale  to  U.S.  purchasers. 
The  natural  gas  is  to  be  sold  on  a  short- 
time  or  spot  market  basis  to  U.S. 
purchasers,  including,  but  not  limited  to, 
gas  distribution  companies,  pipelines, 
electric  utilities,  and  industrial  or 
agricultural  users.  Natgas  intends  to  use 
existing  pipeline  facilities.  Natgas 
asserts  that  it  would  continue  to  file 
quarterly  reports  with  the  ERA  which 
provide  the  details  of  each  transaction 
made  during  the  quarter.  To  date  Natgas 
has  imported  166.2  Bcf  of  Canadian 
natural  gas  under  their  existing 
authorization.  Specific  terms  of  each 
sale,  including  price,  volume,  duration, 
transportation  arrangements,  and 
contract  adjustments  will  continue  to  be 
negotiated  in  response  to  market 
conditions. 

In  support  of  its  application,  Natgas 
asserts  that  the  requested  extension  of 
its  existing  blanket  authorization  under 
the  same  terms  and  conditions  as 
granted  in  Opinion  No.  118  will  continue 
to  be  in  the  public  interest. 

The  decision  on  this  application  will 
be  made  consistent  with  fte  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overooming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  this  requested  blanket 
import,  it  may  permit  the  import  of  die 


gas  at  any  existing  point  of  entry  and 
through  any  existing  transmission 
system. 

Public  Comment  I^ocedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
receiv^  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  interventions,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  3F-094,  RG-23,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.d.t.,  November  14, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  comments  should  explain 
why  they  are  necessary.  Any  request  for 
an  oral  presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  of  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
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necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  Hnal  opinion 
and  order  may  be  issued  based  upon  the 
offlcial  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Natgas’  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
3F-094,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  October  6, 
1988. 

Anthony  J.  Como, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  88-23831  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Proiect  No.  516-034] 

South  Carolina  Electric  &  Gas  Co.; 
Availability  of  Environmental 
Assessment 

Issued  October  7, 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR,  47897),  the  Office  of 
Hydropower  Licensing  (OHL)  has 
reviewed  the  application  for  a  change  in 
land  rights  and  non-project  use  of 
project  lands  for  the  development  of  the 
Bundrick  Pointe  residential  community. 
The  OHL  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission’s  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
authorization  to  convey  the  subject  land 
for  the  purpose,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000,  of  the  Commission’s  offices 


at  825  North  Capitol  Street,  NE, 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  88-23805  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  6717-01-M 

[Docket  No.  TM88-3-20-002,  TM88-5-20- 
001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  7, 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin") 
on  October  3, 1988,  tendered  for  filing  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Proposed  To  Be  Effective  May  1, 1988 

Substitute  Alternate  Eighteenth  Revised 
Sheet  No.  204 

Proposed  To  Be  Effective  June  1, 1988 

Substitute  Nineteenth  Revised  Sheet  No. 
204 

Proposed  To  Be  Effective  July  1, 1988 

Substitute  Twentieth  Revised  Sheet  No. 
204 

Proposed  To  Be  Effective  August  1, 1988 

Substitute  Twenty-first  Revised  Sheet 
No.  204 

Proposed  To  Be  Effective  September  1, 
1988 

Second  Substitute  Twenty-eighth 
Revised  Sheet  No.  203 

Proposed  To  Be  Effective  October  1, 

1988 

Second  Substitute  Twenty-ninth  Revised 
Sheet  No.  203 

Second  Substitute  Twenty-second 
Revised  Sheet  No.  204 
Algonquin  states  that  Substitute 
Alternate  Eighteenth  Revised  Sheet  No. 
204  is  being  Med  pursuant  to  section  7  of 
its  Rate  Schedule  F-3,  to  reflect  changes 
in  the  underlying  transportation  service 
filed  for  by  its  supplier. 

Transcontinental  Gas  Pipeline 
Corporation  (“Transco”).  The  change 
made  by  Transco  represents  a  1.0  cent 
per  deca therm  decrease  in  its 
Commodity  Producer  Settlement 
Payment  Charge.  Algonquin  further 
states  that  it  is  filing  Substitute 
Nineteenth  Revised  Sheet  No.  204, 
Substitute  Twentieth  Revised  Sheet  No. 
204,  Substitute  Twenty-first  Revised 
Sheet  No.  204  and  Second  Substitute 
Twenty-second  Revised  Sheet  No.  204 
for  the  sole  purpose  of  bringing  forward 
the  change  in  Transco’s  rate  into 


previously  filed,  approved  and  pending 
Revised  Sheets  No.  204. 

Algonquin  states  that  Second 
Substitute  Twenty-eighth  Revised  Sheet 
No.  203  is  being  filed  pursuant  to  Section 
7  of  Rate  Schedule  F-2,  to  reflect 
changes  in  the  underlying  service  filed 
for  by  its  pipeline  supplier,  CNG 
Transmission  Corporation  (“CNGT’). 
CNGTs  change  represents  a  $1,199 
increase  in  its  demand  charge  for  Rate 
Schedules  RQ  &  CD  over  its  June  1, 1988 
rate.  Additionally,  Algonguin  states  that 
it  is  filing  Second  Substitute  Twenty- 
ninth  Revised  Sheet  No.  203  for  the  sole 
purpose  of  bringing  forward  CNGTs 
rate  change  into  the  previously  filed 
Revised  Sheet  No.  203. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  afiected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commissions  Rules  and  Regulations.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  18, 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23698  Filed  10-13-88;  8:45  am] 
BILUNO  CODE  6717-01-M 


[Docket  Nos.  TM89-1-61-001,  TQ89-1-61- 
000,  and  RP88-1 57-002] 

Bayou  Interstate  Pipeline  System; 
Filing 

October  11. 1988. 

Take  notice  that  on  September  30, 
1988,  Bayou  Interstate  Pipeline  System 
(Bayou)  filed  Substitute  First  Revised 
Sheet  Nos.  72  and  73  and  Substitute 
Second  Revise  sheet  Nos.  75  and  77  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  June  1, 1988.  Bayou 
states  that  by  direction  of  Commission 
letter  order  dated  August  12, 1988  these 
revised  tariff  sheets  reflect  technical 
corrections  in  compliance  with 
Commission  Order  Nos.  483  and  483-A. 

Bayou  filed  Substitute  Seventh 
Revised  Sheet  No.  4  to  its  FERC  Gas 
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Tari^,  Original  Volume  No.  1,  to  be 
effective  October  1, 1968.  Bayou  states 
that  this  sheet  supplements  its  August 
31. 1988  filing  whi^  contained  an  error 
as  to  the  Surcharge  Adjustment. 

In  addition.  Bayou  filed  Eighth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Original  Volume  No.l,  to  be 
effective  November  1, 1988.  Bayou  states 
that  this  tariff  sheet  contains  detailed 
computations  in  support  of  the  Current 
PGA  Adjustment 

Bayou  states  that  copies  of  this  fibng 
have  been  mailed  to  its  jurisdictional 
sales  customer  and  interested  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)].  All  such  motions  or 
protests  should  be  Bled  on  or  before 
October  18, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  ere  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  88-23810  Filed  10-13-88;  8:45  am] 
BHJJNQ  CODE  STIT-ei-M 

[Docket  No.  TQ89-1-21-001] 

Columbia  Gas  Transmisaion  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

October  7, 1988. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  30, 1988,  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  October  1, 1988: 

Substitute  One  hundred  and  thirtieth 
Revised  Sheet  No.  16 

Columbia  states  that  the  purpose  of 
the  substitute  tariff  sheet  is  to  reflect 
changes  in  the  format  thereof  based 
upon  conversations  with  the  FERC  Staff. 
Specifically,  Substitute  One  hundred 
and  thirtieth  Revised  Sheet  No.  16 
changes  the  required  tariff  sheet 
notation  to  equate  the  rates  reflected  as 
“estimated  average  cost  of  gas  in  last 
scheduled  PGA”  with  “current 
estimated  average  cost  of  gas  in  latest 
PGA  (rate  currently  being  charged)’’. 


Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NK,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests' 
should  be  filed  on  or  before  October  17, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia’s  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23699  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Project  No.  2256  Wisconsin] 

Consolidated  Water  Power  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

October  11. 1988. 

Take  notice  that  on  July  27, 1988, 
Consolidated  Water  Power  Company, 
the  existing  licensee  for  the  Wisconsin 
Rapids  Division  Hydroelectric  Project 
No.  2256,  filed  a  notice  of  intent  to  file 
an  application  for  a  new  license, 
pursuant  to  section  15(b)(1)  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 

L  99-495.  The  original  license  for  Project 
No.  2256  was  issued  effective  August  1, 
1943,  and  expires  July  31, 1993. 

'The  project  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin.  The  principal  works  of  the 
Wisconsin  Rapids  Project  include  a 
3,320-foot-long  concrete  and  masonry 
dam  with  three  concrete  gate  sections 
and  19  Taintor  gates;  a  reservoir  of  455 
acres;  a  powerhouse  with  an  installed 
capacity  of  4,689  kW;  and  appurtenant 
facilities.  The  project  serves  the 
Consolidated  Papers,  Inc.  paper  mill 
buildings. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission’s  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  The 


above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  231  First  Avenue  North,  Wisconsin 
Rapids,  Wisconsin  54495-8050. 

I^rsuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
Julsy  30, 1991. 

Lois  D.  Cashell, 

Secretary, 

[FR  Doc.  88-23700  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  S717-«1-« 


[Docket  No.  TQ89-2-34-000] 

Florida  Gas  Transmission  Co.; 

Proposed  Changes  in  FERC  Gas  Tariff 

October  11, 1988. 

Take  notice  that  on  September  30, 

1988,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  to  be  effective  November  1, 1988. 

FERC  Gas  Tariff,  First  Revised  Volume  Na  1 
33rd  Revised  Sheet  No.  8 
FERC  Gas  Tariff,  Original  Volume  Na  2 
55th  Revised  Sheet  No.  128 

FGT  states  that  these  tariff  sheets  are 
being  filed  in  accordance  with  §  154.308 
of  the  Commission’s  Regulations  and 
pursuant  to  section  15  [Purchased  Gas 
Adjustment  Clause)  of  FGTs  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  to 
reflect  an  increase  in  FGTs 
jurisdictional  rates  due  to  an  increase  in 
its  average  cost  of  gas  purchased  fiem 
that  reflected  in  its  Quarterly  PGA  filing. 
Docket  No.  TQ88-2-34-000.  effective 
August  1, 1988. 

FGT  states  that  the  effect  of  the 
purchased  gas  cost  reduction  being  filed 
represents  an  increase  of  .667  cents/ 
therm  for  Rate  Schedules  G  and  I  and 
.19  cents/Mcf  for  Rate  Schedule  T-3  as 
measured  against  FGTs  Quarterly  PGA 
filing  in  Docket  No.  TQ8a-2-34-000 
effective  August  1, 1988. 

FGT  states  that  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  imder  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Volume 
No.  2  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
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protests  should  be  bled  on  or  before 
October  18. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  bling  are  on  ble  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23808  Filed  10-13-88;  8:45  am) 
BILLING  CODE  (nr-OI-M 


[Docket  No.  TM89-1-53-001] 

K  N  Energy,  Inc.;  Filing 

October  7, 1988 

Take  notice  that  on  October  5, 1988,  K 
N  Energy,  Inc.  (K  N)  bled  Substitute 
Thirty-fifth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Tliird  Revised  Volume 
No.  1,  to  be  effective  October  1, 1988. 

K  N  states  that  this  tariff  sheet 
corrects  the  IOR-2  commodity  charge 
which  was  previously  filed  in  Thirty- 
fifth  Revised  Sheet  No.  4  on  September 
22, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  bling  should  ble  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  bled  on  or  before 
October  18, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary, 

(FR  Doc.  88-23701  Filed  10-13-88;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  2255  Wisconsin] 

Nekoosa  Papers  Inc.;  Intent  To  File  an 
Application  for  a  New  License 

October  11. 1988. 

Take  notice  that  on  July  19, 1988, 
Nekoosa  Papers  Inc.,  the  existing 
licensee  for  the  Centralia  Hydroelectric 
Project  No  2255,  filed  a  notice  of  intent 


to  file  an  application  for  a  new  license, 
pursuant  to  section  15(b}(l]  of  the 
Federal  Power  Act  (Act),  16  U.S.C.  808, 
as  amended  by  section  4  of  the  Electric 
Consumers  Protection  Act  of  1986,  Pub. 

L.  99-495.  The  original  license  for  Project 
No.  2255  was  issued  effective  August  1, 
1943,  and  expires  July  31, 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin.  The  principal  works  of  the 
Centralia  Project  include  a  timber- 
cribbed,  rock-filled  dam;  a  reservoir  of 
250  acres;  a  powerhouse  with  an 
installed  capacity  of  3,200  kW;  a  14.4-kV 
transmission  line;  and  appurtenant 
facilibes. 

Pursuant  to  section  15(b}(2)  of  the  Act. 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 

496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission’s  Public  Reference 
Branch,  Room  1000, 825  North  Capitol 
Street,  NE,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  100  Wisconsin  River  Drive,  Port 
Edwards,  WI  54469,  Attn:  Jerome  J. 
Luebke,  telephone  (715)  887-5672,  or 
Franklin  E.  Robinson,  telephone  (715) 
887-5590. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  30. 1991. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23702  Filed  10-13-88;  8:45  ami 
BILLING  CODE  e717-01-M 


[Project  No.  2291  Wlsconsinl 

Nekoosa  Papers  Inc.;  Intent  To  File  an 
Application  for  a  New  License 

October  11, 1988. 

Take  notice  that  on  July  19. 1988 
Nekoosa  Papers  Inc.,  the  existing 
licensee  for  the  Port  Edwards 
Hydroelectric  Project  No.  2291.  filed  a 
notice  of  intent  to  tile  an  application  for 
a  new  license,  pursuant  to  section 
15(b)ll)  of  the  Federal  Power  Act  (Act) 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L.  99-495.  The  original 
license  for  Project  No.  2291  was  issued 
effective  August  1, 1943.  and  expires  July 
31, 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Wood  County, 
Wisconsin.  The  principal  works  of  the 


Port  Edwards  Project  include  a  timber- 
cribbed,  rock-filled  dam;  a  reservoir  of 
150  acres;  a  powerhouse  with  an 
installed  capacity  of  3,592  kW;  a  14.4-kV 
transmission  line;  and  appurtenant 
facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 

496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission's  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  100  Wisconsin  River  Drive,  Port 
Edwards,  WI  54469,  Attn:  Jerome  J. 
Luebke,  telephone  (715)  887-5672,  or 
Franklin  E.  Robinson,  telephone  (715) 
887-5590. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  ^e  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  30. 1991. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23703  Filed  10-13-88;  8:45  am) 
BILLINQ  CODE  6717-01-M 


[Docket  No.  7089-2-37-900] 

Northwest  Pipeline  Corp4  Proposed 
Change  in  Sales  Rates 

October  11.  1988 

Take  notice  that  on  October  4.  1988. 
Northwest  Pipeline  Corporation 
(“Northwest”)  submitted  a  proposed 
change  in  sales  rates  applicable  to 
service  rendered  under  rate  schedules 
which  are  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision,  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Northwest 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets: 

First  Keviiied  Volume  No.  I 
Forty  Fourth  Revised  Sheet  No  10 
Fourth  Revised  Sheet  No.  301 
Third  Revised  Sheet  No  303 

Original  Volume  No  1-A 
Second  Revised  Sheet  No  bOI 
Font  Revised  Sheet  No.  602 

Northwest  slates  that  the  purpose  of 
this  filing  is  to  reflect  the  effect  of 
changes  in  Northwest's  billing 
determinants  and  gas  purchasing 
patterns  necessitated  by  the  conversion 
by  its  customers  of  approximately  78% 
of  their  sales  contract  demand  to  firm 
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transportation.  The  instant  Hling 
proposes  a  decrease  of  2.69t  per  MMBtu 
in  the  commodity  component  and 
decreases  of  302.40^  and  21.354  per 
MMBtu  in  the  Demand-1  and  Demand-2 
components  respectively  of  Northwest's 
sales  rates.  Northwest  has  requested 
waivers  to  permit  an  October  1, 1988 
effective  date. 

A  copy  of  this  filing  has  been  served 
on  Northwest’s  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 

DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  Hied  on  or  before 
October  18, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23806  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  Nos.  RP88-227-002  and  CP87-309- 
0041 

Paiute  Pipeline  Co.;  Compliance  Filing 
and  Proposed  Tariff  Filings 

October  11, 1988. 

Take  notice  that  on  September  30, 

1988.  Paiute  Pipeline  Company  (Paiute), 
pursuant  to  section  4  of  the  Natural  Gas 
Act  and  Part  154  of  the  Commission’s 
Regulations  thereunder,  tendered  for 
filing  certain  revised  tariff  sheets  in 
compliance  with  the  Commission’s  order 
issued  in  Docket  Nos.  RP88-227-000, 
RP88-227-001,  and  CP87-309-000  on 
August  31, 1988.  Paiute  also  tendered  for 
filing  certain  original  tariff  sheets  setting 
forth  proposed  new  tariff  provisions  as 
described  in  its  filing.  Furthermore, 
Paiute  requests  that  the  Commission 
grant  an  extension  of  the  time  within 
which  Paiute  may  accept  the  blanket 
certificate  issued  under  §  284.221  of  the 
Commission’s  Regulations  in  the 
Commission’s  August  31, 1988  order. 

In  the  instant  filing,  Paiute  tendered 
for  filing  and  acceptance  proposed 
Substitute  Original  Sheet  No.  74  to  be  a 
part  of  its  FERC  Gas  Tariff,  Original 


Volume  No.  1,  Paiute  asserts  that  this 
proposed  tariff  sheet  is  in  compliance 
with  the  Commission’s  August  31, 1988 
order.  Paiute  proposes  that  this  tariff 
sheet  be  made  effective  on  the  same 
date  that  its  other  proposed  Volume  No. 

1  tariff  language  changes  in  Docket  No. 
RP88-227  are  permitted  to  become 
effective,  i.e.,  February  1, 1989. 

Paiute  also  tendered  for  filing  and 
acceptance  proposed  Substitute  Original 
Sheet  Nos.  27  and  64  to  be  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A.  Paiute  states  that  these  tariff  sheets 
are  also  submitted  in  compliance  with 
the  Commission’s  August  31, 1988  order. 
Paiute  requests  that  these  tariff  sheets 
be  made  effective  on  September  1, 1988, 
the  date  on  which  the  Commission 
permitted  Paiute’s  other  Volume  No.  1-A 
tariff  sheets  to  become  effective. 

In  addition,  Paiute  tendered  for  filing 
and  acceptance  proposed  Original 
Volume  Nos.  75  and  76  to  be  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
These  proposed  tariff  sheets  set  forth 
new  operating  procedures  governing  the 
sale  for  resale  of  natural  gas  by  Paiute 
under  its  Rate  Schedule  G-1.  Paiute 
requests  that  these  tariff  sheets  be 
permitted  to  become  effective  on  the 
date  of  issuance  of  a  Commission  order 
accepting  the  tariff  sheets. 

Paiute  states  that  it  is  unable  to 
accept  its  blanket  certificate,  and 
commence  open  access  transportation 
services,  without  the  Conunission’s  first 
giving  consideration  to  the  addition  to 
Volume  No.  1  of  Paiute’s  tariff  of  the 
new  tariff  provisions  set  forth  on 
proposed  Original  Volume  Nos.  75  and 
76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23812  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TM89-1-80-000] 

Tarpon  Transmission  Co.;  Tariff  Filing 

October  11, 1988. 

Take  Notice  that  on  September  30, 

1988,  Tarpon  Transmission  Company 
(“Tarpon”)  tendered  for  filing  pursuant 
to  §  154.38(d)(6)  of  the  Commission’s 
Regulations  and  the  Annual  Charge 
Adjustment  Provision  of  Tarpon’s  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Original  Sheet  No.  2B,  First  Revised 
Sheet  No.  2A  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Tarpon  states  that  the  filing  reflects  a 
reduction  of  its  Annual  Charge 
Adjustment  unit  rate  from  $0.0021  to 
$0.0018  per  Mcf.  Tarpon  proposes  an 
October  1, 1988  effective  date.  Tarpon 
further  requests  any  waivers  of  Part  154 
of  the  Commission's  Regulations  as  may 
be  required  to  permit  this  tariff  sheet  to 
be  accepted  for  filing  and  made  effective 
on  October  1, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  18, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  a  party  to 
this  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23807  Filed  10-13-88;  8:45  am] 
BILLING  CODE  6717-10-M 


[Docket  No.  RP88-228-001] 

Tennessee  Gas  Pipeline  Co.;  Tariff 
Filing 

October  7, 1988. 

Take  notice  that  on  September  30, 

1988  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  Sixth 
Revised  Sheet  No.  24  and  Substitute 
Third  Revised  Sheet  No.  115  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  Tennessee  states  these  revised 
tariff  sheets  are  proposed  to  be  effective 
February  1, 1989,  and  are  filed  in 
compliance  with  the  Commission’s 
August  31, 1988  order  accepting  for  filing 
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and  suspending  Tennessee’s  rate 
increase  filing  in  this  proceeding. 
Tennessee  states  Sixth  Revised  Sheet 
No.  24  establishes  a  minimum 
reservation  rate  of  zero  for  firm 
transportation  service  and  Substitute 
Third  Revised  Sheet  No.  115  eliminates 
reference  to  the  rate  to  be  charged  a 
firm  transportation  shipper  in  the  event 
of  a  change  in  receipt  points. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.  Washington,  DC. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  Hied  on  or 
before  October  17, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23697  Filed  10-13-88;  8:45  am] 
BIUINQ  CODE  6717-01-M 


[Docket  Nos.  RP68-80-008,  RP88-192-001, 
RP88-223-003] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  7, 1988. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  on  September  30, 1988  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
each  of  the  tariff  sheets  listed  on 
Appendix  A. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  (1)  file  a  revised  Sheet 
No.  483  as  required  by  Paragraph  (B)  of 
the  Commission  order  issued  September 
15, 1988  in  Docket  Nos.  RP88-80-005  and 
-006  and  Paragraph  (B)  of  the 
Commission  order  issued  September  16, 
1988  in  Docket  No.  RP88-80-007,  (2)  file 
revised  tariff  sheets  to  track 
modifications  to  United  Gas  Pipe  Line 
Company’s  (United]  take-or-pay  charges 
in  United’s  Docket  No.  RP88-27  and  (3] 
file  revised  tariff  sheets  to  track 
modifications  to  Southern  Natural  Gas 
Company’s  (Southern]  take-or-pay 
charges  in  Southern’s  Docket  Nos.  RP88- 
96  and  RP88-210. 

The  tariff  sheets  proposed  for  filing  in 
Item  1  of  Appendix  A  reflect  the 
modifications  required  by  the 


Nineteenth  Revised  Sheet  No.  23 
Original  Sheet  No.  74-Xl 


Commission’s  September  15, 1988  and 
September  16, 1988  orders. 

Texas  Eastern  alleges  that  the  tariff 
sheets  listed  in  Items  2  and  3  of 
Appendix  A  are  being  filed  in 
compliance  with  Section  31  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  Texas  Eastern  further 
states  that  the  tariff  sheets  proposed  for 
filing  in  Item  2  of  Appendix  A  are  being 
filed  solely  to  track  the  modifications 
proposed  by  United  on  August  31, 1988 
in  Docket  Nos.  RP88-27  and  RP85-209. 

Texas  Eastern  states  the  tariff  sheets 
proposed  for  filing  in  Item  3  of  Appendix 
A  are  being  filed  solely  to  track  the 
modiHcations  proposed  by  Southern  on 
August  29, 1988  in  Docket  Nos.  RP88-96 
and  RP8&-210. 

The  tariff  sheets  are  proposed  to 
become  effective  as  of  the  date 
proposed  on  Appendix  A. 

Copies  of  the  filing  were  served  on 
Texas  Eastern’s  jurisdictional  customers 
and  interested  State  commissions.  In 
addition,  Texas  Eastern  is  mailing  a 
copy  of  this  filing  to  all  parties  of  record 
in  Docket  No.  RP88-80,  RP88-192  and 
RF38-223. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17, 1988.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CashelL 
Secretary. 

[FR  Doc.  88-23704  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Docket  No.  RP88-263-000] 

United  Gas  Pipe  Line  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  7, 1988. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United]  on  September  30, 
1988,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  copies  each  of  the  following 
tariff  sheets: 

Eighth  Revised  Sheet  No.  7 
Sixth  Revised  Sheet  No.  11 


United  states  the  purpose  of  this  filing 
is  to  establish,  separate  and  apart  from 
United’s  Docket  No.  RP88-92  filing, 
penalty  charges  (Section  25.1  of  United’s 
General  Terms  and  Conditions]  for  gas 
taken  in  excess  of  the  sum  of  a  monthly 
customer’s  Demand-2  (D-2]  Billing 
Determinants  in  effect  for  that  year 
(Annual  D-2’s].  A  Contract  Year  is 
defined  as  each  successive  12-month 
period  beginning  November  1, 1988. 

Under  proposed  Section  25.1,  if  volumes 
taken  in  any  Contract  Year  by  a  Buyer 
under  United’s  sales  rate  schedules  DG, 
G,  and  PL  are  in  excess  of  102  percent 
up  to  and  including  104  percent  of  the 
Annual  D-2’s  under  the  applicable  rate 
schedule,  the  Buyer  shall  pay  $5.00  per 
Mcf  for  all  gas  taken  in  excess  of  100 
percent  of  said  rate  schedule  up  to  104 
percent.  If  quantities  taken  in  any 
Contract  Year  are  in  excess  of  104 
percent  of  the  Annual  D-Z’s,  the  Buyer 
shall  pay  $10.00  per  Mcf  for  all  gas  taken 
in  excess  of  104  percent.  For  all  gas 
taken  in  excess  of  100  percent  of  the 
Annual  D-2,  there  shall  be  a  charge 
consisting  of  the  D-2  Rate  per  Mcf  in 
addition  to  all  other  charges  payable 
hereunder. 

United  states  that  under  the  tariff 
proposed  herein,  waiver  of  these  penalty 
provisions  to  reflect  any  differences 
between  a  buyer’s  Annual  Current 
Entitlement  Quantities  (CEQs]  and  the 
buyer’s  Annual  D-2’s  is  granted  up  to 
125  percent  of  Annual  D-2’8. 

United  proposes  these  penalty 
provisions  as  an  incentive  for  its 
customers  to  make  realistic  D-2 
nominations  in  light  of  current  and 
future  market  requirements.  Today’s  gas 
market  realities  make  such  realistic  D-2 
nomination  requirements  and  penalties 
necessary  if  United  is  to  maintain 
reasonable  control  over  its  system,  is  to 
protect  the  integrity  of  its  system,  and  is 
to  properly  allocate  cost  responsibilities 
on  its  system. 

United  states  that  as  a  result  of  the 
filing  of  these  tariff  sheets,  the  necessity 
is  eliminated  for  the  Authorized  Overrun 
Service  (AOS]  which  United  proposed  in 
United  Docket  No,  CP88-478AxX)  and 
which  is  pending  Commission  review. 
United  expects  to  soon  file  to  withdraw 
that  filing. 

United  requests  the  Commission  to 
waive  all  necessary  rules  and 
regulations  to  permit  the  above  tariff 
sheets  to  become  effective  on  October  1, 
1988,  the  effective  date  of  the  Annual  D- 
2’8  reflected  in  United's  compliance 
filing  in  Docket  No.  RP88-92,  which  was 
made  on  September  30, 1988. 
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Copies  of  the  filing  were  served  on 
United’s  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  17, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  be(u>me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insptection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23708  FUed  10-13-88;  8:45  am) 
BtLUNO  CODE  S717-S1-M 


[Docket  Nos.  RP88-92-004.  TQ89-1-1 1-001, 
TM89-1-1 1-000,  and  RP88-124-0031 

United  Gas  Pipe  Line  Co;  FMng  of 
Revised  Tariff  Sheets 

October  11. 1988. 

Take  notice  that  on  S^ember  30, 

1988,  United  Gas  Pipe  Line  Compsmy 
(United)  tendered  for  filing  certain 
amendeid  substitute  tariff  sheets. 

United  requests  such  waivers  as 
necessary  to  make  these  tariff  sheets 
effective  October  1, 1988,  unless 
otherwise  noted,  in  accordance  with 
prior  Commission  Orders  issued  April 

29. 1988  and  August  19, 1988, 
respiectively. 

Docket  No.  RP8S-82-004  Compliance 
Filing 

Ordering  Paragraph  (B)  of  die  August 

19. 1988  Order  directs  United  to  permit 
its  customers  to  renominate  the  monthly 
D2  units  they  desire  by  September  19, 
198a  Accordingly,  United  states  that  it 
accepts  these  renominations  and  that 
the  revised  tariff  sheets  reflect  said 
nominations.  United  states  that  any 
customer  who  did  not  nominate  D2  units 
was  assigned  D2  units  based  on  the 
customer’s  most  recent  annual  takes, 
based  on  12  months  ending  August  31, 
198a 

United  also  states  that  the  filing 
reflects  compliance  with  Ordering 
Paragrpah  (C)  which  directs  United  to 
establish  a  rate  applicable  to  Pan 
Alberta  for  transp^ation  through 
United's  capacity  in  Northern  B^er 
Pipeline  Company  diat  complies  with 


the  Commission  approved  settlement  in 
Docket  No,  RP87-34-000. 

Annual  Charge  Adjustment  Clause, 

Docket  No.  ’0^489-1-11-4)00 

On  June  30, 1988  the  Commission 
issued  a  revision  to  the  unit  rate  of  the 
Annual  Charge  Adjustment  Clause 
(ACA)  to  be  applied  to  rates  for  the 
recovery  at  the  1988  Annual  Charges 
pursuant  to  Order  No.  472.  United  states 
that  its  filing  reflects  a  reduction  in  its 
ACA  to  permit  United  to  collect  .18 
cents  per  Mcf  of  natural  gas  transported. 

United  requests  a  wavier  of  the 
required  30-day  notice  period  for 
changing  ACA  Unit  Rates  to  allow  the 
new  ACA  unit  rate  to  go  into  effect  on 
October  1, 1988. 

Purchase  Gas  Adjustment 
(Docket  No.  TQ8&-1-11-001] 

On  September  1, 1988,  United  filed  its 
quarterly  PGA  pursuant  to  §S  154.304 
and  154.308  of  toe  Commission’s 
Regulations.  United’s  Current 
Adjustment  in  this  filing  reflect  those 
costs  United  anticipates  to  pay  its 
suppliers  under  United’s  current 
pui^asing  practice  for  toe  three-month 
period  beginning  October  1, 1988.  United 
requests  toat  it  be  permitted  to  amend 
its  Septemb^*  1, 1988  filing  to  reflect  the 
change  in  Sea  Robin’s  Dl  and  D2 
charges  as  a  result  of  Sea  Robin's 
September  3a  196a  RP&8-181 
compliance  filing. 

United  also  states  that  in  the 
September  1, 1988  PGA  filing,  United 
inadvertently  included  the  Sea  Robin  Dl 
and  D2  costs  in  toe  commodity  gas  costs 
rate.  This  resulted  in  a  double  counting 
of  these  costs  since  they  are  also 
included  in  the  Dl  and  D2  gas  cost  rates. 
To  rectify  toe  effort  United  states  that  it 
has  deleted  the  Dl  and  D2  charges  from 
the  Total  Gas  Cost  to  get  the  Total 
Commodity  Gas  Cost. 

[Docket  No.  RP8&-124-0031 

United  states  that  the  subject  filing 
includes  an  amendment  to  its  Ai^st  19, 
1988  filing  to  make  minor  technic^ 
adjustments.  United  states  that  it  also 
has  included  those  changes  which  were 
required  to  be  filed  in  United’s  Unit  of 
Sales  PGA  clauses  (to  be  effective  June 
1, 1968]  in  United’s  Unit  of  Purchase 
PGA  clauses  (to  become  effective 
October  1, 1988),  in  order  to  comply  in 
all  respects  with  the  requirements  of 
Order  No.  483  as  required  by  the 
Commission's  July  8, 1988  letter  order  in 
Docket  No.  RP88-124  as  well  as  those 
required  by  toe  informal  discussions 
with  Commission  Stafi. 

Insofar  as  this  filing  incorporates  tariff 
sheets  reflecting  a  two-part  demand 
charge.  United  makes  such  filing  under 


protest.  United  also  expressly  reserves 
its  right  to  continue  to  challenge  the 
property  of  Commission  order  relating  to 
these  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  la  1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  toe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-23811  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TQ89-1-52-000] 

Western  Gas  Interstate  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  11, 1988. 

Take  notice  toat  Western  Gas 
Interstate  Company  (“Western”),  on 
October  3, 1988,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  The 
proposed  effective  date  for  toe  tariff 
sheets  is  October  1, 1986. 

Western  states  that,  among  other 
things,  its  filing  proposes  changes  to  it 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
of  its  FERC  Gas  Tariff,  which  permits 
recovery  of  changes  in  the  cost  of  gas 
and  of  unrecovered  purchased  gas  costs, 
and  under  its  Annual  Charge 
Adjustment  Clause,  which  permits 
Western  to  recover  annual  charges 
assessed  by  the  Commission. 

Western  further  states  that  the 
proposed  changes  provide  for:  (1)  An 
increase  of  7.93  cents  per  Mcf;  and  (2)  a 
decrease  in  cost  under  Western’s  Rate 
Schedule  G-S  of  44.63  cents  per  Mcf. 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Westerns’ 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
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20426,  in  accordance  with  §S  385.211 
and  385.214  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  18, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23809  Filed  10-13-88;  8:45  am] 
BIU.INQ  CODE  e717-«1-M 


[Project  No.  2212  Wisconsin] 

Weyerhaeuser  Paper  Co.;  Intent  To 
File  an  Application  for  a  New  License 

October  11, 1988. 

Take  notice  that  on  July  25, 1988, 
Weyerhaeuser  Paper  Company,  the 
existing  licensee  for  the  Rothschild 
Hydroelectric  Project  No.  2212,  filed  a 
notice  of  intent  to  file  an  application  for 
a  new  license,  pursuant  to  section 
15(b](l]  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Pub.  L.  99-495.  The  original 
license  for  Project  No.  2394  was  issued 
effective  August  1, 1943,  and  expires  July 
31, 1993. 

The  project  is  located  on  the 
Wisconsin  River  in  Marathon  County, 
Wisconsin.  The  principal  works  of  the 
Rothschild  Project  include  a  dam  with 
spillways  containing  10  Taintor  gate 
bays  and  17  stoplog  bays;  a  reservoir  of 
1,775  acres;  a  powerhouse  with  an 
installed  capacity  of  3,640  kW;  a 
transmission  line  connection;  and 
appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission’s  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  200  Grand  Avenue,  Rothschild, 
Wisconsin  54474,  Attn:  Mr,  Richard 
Palicki  or  Mr.  William  Dohr. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 


license  for  this  project  must  be  filed  by 
July  30, 1991. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23705  Filed  10-13-88;  8:45  am 
BILUNO  CODE  6717-«1-H 


[Docket  Nos.  RP88-197-003-TA88-1-49- 
002] 

Wllliston  Basin  Interstate  Pipeline  C04 
Compliance  Filing  for  Self* 
Implementing  Transportation  Under 
NGPA  Section  311 

October  7, 1988. 

Take  notice  that  on  September  30, 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 

304  East  Rosser  Avenue,  Bismarck,  ND 
58501,  tendered  for  Hling  revised  tariff 
sheets  to  First  Revised  Volume  No.  1, 
Original  Volume  No.  1-A,  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff.  These 
revised  tariff  sheets,  along  with 
supporting  workpapers,  are  Hied  in 
compliance  with  the  Commission’s 
Order  of  September  23, 1988  in  Docket 
Nos.  RP88-197-000  and  RP88-23ft-000 
and  the  Office  of  Pipeline  and  Producer 
Regulation  Letter  Order  of  September 
21, 1988  in  Docket  No.  RP88-197-000  and 
incorporate  the  Letter  Order  of 
September  20, 1988  in  Docket  Nos. 
TA8a-l-49-001  and  TA88-3-49-002,  et 
al. 

Williston  Basin  states  these  tariff 
sheets  serve  to  incorporate  Rate 
Schedules  S-2/T-3  volumes  into 
Williston  Basin’s  NGPA  Section  311  rate 
design  plus  certain  tariff  revisions  to  be 
effective  September  24, 1988.  Should  the 
Commission  choose  a  July  25, 1988 
effective  date,  alternate  tariff  sheets 
reflecting  that  date  are  also  included  in 
the  instant  filing. 

Copies  of  the  instant  filing  were 
served  upon  Williston  Basin’s  affected 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  interveners 
herein. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  17, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 


to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23708  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  S717-01-M 


[Project  No.  2394  Wisconsin  A  Michigan] 

Wisconsin  Electric  Power  Co.;  Intent 
To  File  an  Application  for  a  New 
License 

October  11, 1988. 

Take  notice  that  on  June  15, 1988, 
Wisconsin  Electric  Power  Company,  the 
existing  licensee  for  the  Chalk  Hill 
Hydroelectric  Project  No.  2394,  filed  a 
notice  of  intent  to  Hie  an  application  for 
a  new  license,  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act), 
16  U.S.C.  808,  as  amended  by  section  4 
of  the  Electric  Consumers  Protection  Act 
of  1986,  Public  Law  99-495.  The  original 
license  for  Project  No.  2394  was  issued 
effective  July  1, 1943,  and  expires  June 
30, 1993, 

The  project  is  located  on  the 
Menominee  River  in  Marinette  County, 
Wisconsin  and  Menominee  County, 
Michigan.  The  principal  works  of  the 
Chalk  Hill  Project  include  a  1,373-foot- 
long  earth  dike;  a  concrete  spillway  with 
11  Taintor  gates;  a  reservoir  of  882 
acres;  a  powerhouse  with  an  installed 
capacity  of  7,800  kW;  a  substation;  a 
2.32-mile-long,  138-kV  transmission  line; 
and  appurtenant  facilities. 

Pursuant  to  section  15(b)(2)  of  the  Act, 
the  licensee  is  required  to  make 
available  certain  information  described 
in  Docket  No.  RM87-7-000,  Order  No. 
496  (Final  Rule  issued  April  28, 1988).  A 
copy  of  this  Docket  can  be  obtained 
from  the  Commission’s  Public  Reference 
Branch,  Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426.  The 
above  information  as  described  in  the 
rule  is  now  available  from  the  licensee 
at  Room  452,  Public  Service  Building,  231 
West  Michigan  Street,  Milwaukee,  WI 
53201,  Attn;  Thomas  J.  Cassidy, 
telephone  (414)  221-2124. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  Bled  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
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license  for  this  project  must  be  filed  by 
June  29, 1991. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-23707  Filed  10-13-88;  MS  am] 
BILUNO  CODE  e717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  August  26 
Through  September  2, 1988 

During  the  Week  of  August  26  through 


September  2, 1988,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

October  6, 198a 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Date 


Aug.  5.  1988 


Aug.  29.  1986. 

Oo . - 


Do.. 


Do. 


Aug.  30.  1988 
Do . 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  Aug.  26  through  Sept.  Z  1988] 


Name  and  location  of  applicant 

Case  No. 

KER-0047 

Chuck  Hansen,  Palo  Alto,  CA . . . 

KFA-0214 

Glen  Milner,  Seattle,  WA . 

KFA-0216 

KFA-0215 

KFA-021B 

..  Government  Accountability  ProjecL  Washington.  DC.... 

KFA-0217 

..  Plaqueminas/Deita  Marina,  Inc.,  Hardin,  KY  . 

RR305-1 

_ 

Type  of  submission 


Request  for  Modification/Rescission.  If  granted:  The  April  11,  1986 
Decision  and  Order  issued  to  Georgia  would  be  nndiried,  regarding 
the  state's  proposed  expenditures  for  the  stripper  well  funds. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  Freedom  of 
Information  Request  Deni^  would  be  rescinded  and  Mr.  Hansen 
would  receive  access  to  certain  nuclear  yield  figures  on  tests  taken 
years  ago. 

Appeal  of  an  Information  Request  DenM.  If  granted:  The  August  17, 
1988  Freedom  of  Information  Request  Denial  issued  by  the  Albu¬ 
querque  Operations  Office  would  be  rescinded  arxl  Mr.  Milner 
would  receive  access  to  a  complete  copy  of  the  Techrtical  Manual 
TP  45-51  A. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  July  22, 
1968  Freedom  of  Information  Request  Denial  issued  by  the  DOE 
Office  of  Naval  Reactors  would  be  rescinded  and  Mr.  Stater  would 
receive  access  to  information  contained  in  a  1987  annual  “Report 
of  Inspector  of  Radiological  Controls”  of  the  Knolls  Atomic  Power 
Laboratory. 

Appeal  of  an  Information  Request  Denial.  H  granted:  The  July  29, 
1988  Freedom  of  Information  Request  Denial  issued  by  the  Office 
of  Naval  Reactors  would  be  rescinded  and  the  Schertectady 
Gazette  would  receive  access  to  a  complete  copy  of  the  1987 
annual  “Report  of  Inspection  of  Radiological  Controls, 
NR:NT:AETRY  ON  R#  87-6673.” 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  Govern¬ 
ment  Accountability  Project  wouid  receive  access  to  certain  DOE 
information. 

Request  for  Modification/RescissiorL  If  granted:  The  May  6,  1988 
Decision  artd  Order  issued  to  Delta  Marina,  Inc.  (Case  No.  RF305- 
8)  would  be  modified,  regarding  the  firm's  application  in  the 
Plaquemines  refurxl  proceeding. 


Date  received  | 

Name  of  refund  prooeeding/name  of  refund  applicant 

Case  No. 

i 

8/30/88 . 

Robert  H  O'Hair 

RD272-61048. 

8/30/88 .  _ 

R0272-61124. 

11/6/88.... 

RF265-2755. 

8/29/88.... 

Keen,  Inc . . .  . . . . . . . . . 

RF311-3. 

8/29/88.... 

RF310-153. 

8/31/86....  1 

RD272-60289. 

8/31/88.... 

RD272-60381. 

6/31/88 . 

AP  F^opoene,  Inc ...  . . . . . . . . . 

RF253-59. 

8/26/88  through  9/2/68 . 

RF272-74804  through 
RF272-74834. 
RF304-4513  through 
4582  RF304-4599 
through  4746. 
RF307-4756  through 
RF307-4989 
RF300-10505. 

8/26/68  through  9/2/88 . 

8/26/88  through  9/2/eS . 

8/29/88 . . 

2/5/88 . 

RF300-10506. 

8/30/88 . . 

Gutf/PniS  W  Oastlfl 

RF300-10507. 

7/22/88 . . . 

RF300-10508. 

9/1/88 . . . . 

RF300-10509. 

9/1/88._ . 

GuH/PottavUIn  Furri  Co  . 

RF300-10510. 

(FR  Doc.  88-23828  Filed  10-13-88:8:45am] 
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Issuance  of  Decisions  and  Orders; 

Week  of  July  18  Through  22, 1988 

During  the  week  of  July  18  through 
July  22, 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

WiUiam  Hyde,  07/22/88,  KFA-0197 
William  Hyde  filed  an  Appeal  from  a 
partial  denial  by  the  DOE's  Idaho 
Operations  Office  (the  Operations 
Office)  of  a  Request  for  Information 
which  Mr.  Hyde  had  submitted  under 
the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  ttie 
DOE  found  that  the  Operations-  Offfce 
had  properly  withheld  copies  of  a  draft 
of  a  letter  written  to  Mr.  Hyde  pursuant 
to  the  predecisional  privilege  of 
Exemption  5  of  the  FOIA  but  had 
improperly  withheld  part  of  a  short 
factual  summary  under  that  privilege. 

The  DOE  further  foimd,  however,  that  a 
page  of  a  publicly  available  phone 
directory  should  be  released.  Finally,  the 
DOE  found  that  the  Operations  Office 
had  made  an  insufficient  determination 
regarding  names  and  a  log  of  contacts 
between  Mr.  Hyde  and  a  DOE 
contractor  employee.  Consequently,  the 
DOE  remanded  the  case  to  the 
Operations  Office  to  make  a  new 
determination  on  these  issues. 

Refund  Appfications 

Aminoil  U.S.A.,  Inc./Yothers  Propane 
Company,  et  al,  07/18/88,  RF139- 
105  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  five  reseller/retailers  in  the  Aminoil 
U.S.A.,  Inc.  special  refimd  proceeding. 
The  firms  submitted  cost  banks  in 
excess  of  their  refund  claims  and  market 
price  comparisoa  in  support  of  their 
claims  for  refunds  exceeding  $5,000. 
After  examining  the  firms’  applications 
and  supporting  documentation,  the  DOE 
concluded  that  they  should  receive 
refunds  totaliirg  $238,930,  representing 
$156,008  in  principal  and  $82,922  in 
interest. 

Beacon  Oil  Company/Soquel  Drive 
Beacon,  07/18/88,  RF 238-16 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 


filed  by  John  A.  Gianopoulos  on  behalf 
of  Soquel  Drive  Beacon  (SDB)  in  the 
Beacon  Oil  Company  (Beacon]  special 
refund  proceeding.  Mr.  Gianopoulos 
purchased  SDB  in  June  1981 — more  than 
six  years  after  the  August  19, 1973 
through  March  31, 1975  consent  order 
period.  During  1980,  SDB  received 
$17,967  of  the  $33,167  in  motor  gasoline 
credit  refunds  that  it  was  scheduled  to 
receive  from  Beacon.  Although  SDB  was 
eligible  to  apply  for  the  $15,200  that 
remained  unpaid  when  motor  gasoline 
was  deregulated  on  January  28, 1981,  the 
firm  did  not  attempt  to  demonstrate  that 
it  was  injured  by  Beacon’s  alleged 
overcharges.  Instead,  SDB  claimed  a 
refund  under  the  small  claims 
presumption  of  injury  whereby  a  retailer 
is  presumed  to  have  been  injured  if  it 
claims  a  total  refund,  including  previous 
credits  received  but  not  passed  through 
to  its  customers,  equal  to  $5,000  or  less. 
Mr.  Gianopoulos  did  not  provide  any 
material  demonstrating  that  SDB  passed 
through  to  its  customers  the  previously 
received  credit  or  that  he  was  the 
appropriate  party  to  apply  for  any 
refund.  Instead,  Mr,  Gianopoulas  offered 
to  split  any  refund  monies  with  the  OHA 
analyst  assigned  to  this  case  in  return 
for  favorable  consideration  of  the  SDB 
claim.  Accordingly,  the  Application  for 
Refund  was  denied  and  the  matter 
referred  to  the  DOE’s  Office  of  Inspector 
General  for  additional  investigation  and 
possible  prosecution. 

Central  Iowa  Power  Cooperative,  New 
England  Telephone  and  Telegraph 
Co.,  07/21/88,  RF272-61  and  RF272- 
6304 

The  DOE  issued  a'  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Central  Iowa  Power 
Cooperative  (CIPC)  and  New  England 
Telephone  and  Telegraph  Company 
(NETTC).  During  the  crude  oil 
settlement  period,  August  19, 1973 
through  January  27, 1981,  CIPC  operated 
as  an  electricity  generation  and 
transmission  cooperative  and  NETTC 
operated  as  a  public  telephone  utility. 
The  DOE  found  that  both  applicants  had 
provided  sufficient  evidence  of  the 
volume  of  refined  petroleum  products 
purchased  during  the  crude  oil 
settlement  period,  and  both  firms 
certified  that  they  would  pass  through 
the  refunds  received  to  their  customers. 
In  reaching  its  determinations,  the  DOE 
rejected  the  comments  submitted  by  a 
group  of  States  in  opposition  to  GIPC’s 
and  NE’TTC’s  claims.  Specifically,  the 
DOE  found  that  the  States  had  not 
demonstrated  that  CIPC  and  NE’FTC 
were  ineligible  to  receive  refunds  on 
behalf  of  their  injured  customers. 
Accordingly,  DOE  approved  refunds  of 


$2,421  to  CIPC  and  $17,754  to  NETTC 
based  upon  the  amount  of  their 
respective  purchases  and  the  volumetric 
refund  amount  currently  available, 

$0.0002  per  gallon. 

Dale’s  Mobil  Service,  et  al.,  07/21/88. 
RF272-44164,  et  al. 

The  DOE  issued  a  Decision  and 
Order,  denying  twenty-nine 
Applications  for  Refund  filed  in  the 
crude  oil  overcharge  refund  proceeding. 
Each  Applicant  was  either  a  reseller  or 
a  retailer  during  the  period  August  19, 
1973  through  January  27, 1981.  Because 
non  of  the  Applicants  demonstrated  that 
is  was  injured  due  to  crude  oil 
overcharges,  none  was  eligible  for  a 
crude  oil  refund. 

Getty  Oil  Company/Beck  Oil  Company, 
et  al,  07/22/88,  RF2e5-2695,  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
products  covered  by  a  consent  order 
that  the  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
propane  or  motor  gasoline  purchased 
from  Getty  during  the  consent  order 
period.  In  five  of  the  Applications,  the 
Applicants  were  eligible  for  a  refund 
below  the  small  claims  threshold  of 
$5,000.  In  the  remaining  two 
Applications,  both  Applicants  elected  to 
limit  their  claims  to  $5,000.  'The  total 
amount  of  refunds  approved  in  the 
Decision  and  Order  is  $50,163, 
representing  $24,536  in  principal  and 
$25,627  in  accrued  interest. 

Getty  Oil  Company /Viking  Truck  Stop, 
Inc.,  07/21/88,  RF265-1558 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Viking  Truck  Slop,  Inc.  (Viking), 
a  retailer  of  motor  gasoline  covered  by  a 
Consent  Order  that  the  DOE  entered 
into  with  Getty  Oil  Company.  The 
Applicant  submitted  information 
indicating  the  volume  of  Getty  motor 
gasoline  that  was  indirectly  purchased 
through  Richard  Oil  Company  (Richard] 
during  the  consent  order  period.  Viking 
was  eligible  for  a  refund,  based  on 
Richard's  passthrough  percentage  of 
60.0033  percent,  which  was  below  the 
small  claims  threshold  of  $5,000.  The 
refund  approved  below  the  small  claims 
threshold  of  $5,000.. The  refund  approved 
in  this  Decision  is  $2,103,  representing 
$1,030  in  principal  and  $1,073  in  accured 
interest. 

Getty  Oil  Company /Whitehill  Gas  and 
Oil  Co.  et  al.,  07/21/88.  RF265-0498. 
et  al. 
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The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  Consent  Order  that  the 
Doe  entered  into  with  Getty  Oil 
Company.  Each  of  the  Applicants 
submitted  information  indicating  the 
volume  of  its  Getty  purchases.  Each 
Applicant  elected  to  limit  its  claim  on 
the  basis  of  the  level-of-distribution 
presumption  of  injury  methodology  and 
was  eligible  for  a  refund  below  the 
maximum  threshold  of  $50,000.  The  sum 
of  the  refunds  approved  in  this  Decision 
is  $266,006,  representing  $130,271  in 
principal  and  $135,735  in  accrued 
interest. 

L.C.  Base.  07/18/88.  RF272-12696 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  L.C.  Base  with 
respect  to  his  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 

1981.  Base  used  the  products  for  various 
agricultural  activities,  including  his 
custom  harvesting  activities.  Base 
determined  his  claim  by  estimating  his 
petroleum  product  consumption  based 
on  the  acres  he  farmed,  and  the  average 
acres  per  year  he  custom  harvested  for 
others.  The  DOE  determined  that  Base 
was  an  end-user  of  the  petroleum 
products  claimed  and  was  therefore 
presumed  injured.  The  refund  granted  to 
Base  in  this  Decision  is  $16.  Base  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharges  funds 
become  available. 

Marathon  Petroleum  Company/Tenneco 
Oil  Company.  07/20/88.  RF250-2374 
et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  by  Tenneco  Oil  Company  in 
connection  with  the  Marathon 
Petroleum  Company  special  refund 
proceeding.  Four  of  Tenneco’s 
applications  were  based  on  its 
purchases  of  Marathon  motor  gasoline, 
middle  distillates,  naphthas,  and  butane 
on  the  spot  market.  Tenneco  elected  not 
to  attempt  to  rebut  the  presumption  that 
spot  purchasers  were  not  injured  by 
Marathon’s  alleged  overcharges. 
Therefore,  Tenneco  was  not  eligible  to 
receive  a  refund  for  its  purchases  of 
those  Marathon  products.  However, 
Tenneco  was  eligible  to  receive  a  refund 
based  on  its  purchases  of  Marathon 
residual  fuels  (Case  No,  RF250-2374, 
RF250-2375.  RF250-2376,  RF250-2377, 
RF250-2741J.  The  total  refund  approved 
in  this  Decision  is  $7,062  in  principal  and 
$1,227  in  interest. 


Mobil  Oil  Company/Gulf  States  Oil  and 
Refining  Co..  07/22/88,  RF225-6146 
and  RF225-6147 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  from 
the  Mobil  Oil  Corporation  escrow 
account,  filed  by  Gulf  States  Oil  and 
Rebning  Co.  In  its  Application,  Gulf 
claimed  that  it  purchased  94,415,549 
gallons  of  Mobil  motor  gasoline  and 
natural  gas  liquids  during  the  consent 
order  period.  However,  the  DOE  found 
that  the  purchases  appeared  to  be  spot 
purchases.  The  underlying  Mobil 
proceeding  had  established  a  rebuttable 
presumption  that  spot  purchasers  were 
not  injured.  Mobil  Oil  Corp.,  13  DOE 
85,339  (1985).  The  DOE  notified  Gulf 
States  that  this  presumption  would  be 
applied  to  its  claim,  but  Gulf  States 
declined  the  opportunity  to  submit 
rebutting  evidence.  The  DOE 
accordingly  denied  the  Application. 
Mobil  Oil  Corp./Jack  L.  Grace,  Graces 
Service  Center,  07/19/88,  RF225- 
11040  and  RF225-54002 
The  DOE  issued  a  Supplemental 
Order  in  the  Mobil  Oil  Corp.  special 
refund  proceeding.  In  a  previous 
Decision,  Jack  L.  Grace  had  been  denied 
a  refund  for  failure  to  provide  required 
information.  Mobil  Oil  Corp./ Jack  L. 
Grace.  17  DOE  85,558,  (1988).  In 
response,  Grace  demonstrated  that  it 
had  submitted  the  required  information 
but  that  the  submission  had 
inadvertently  been  considered  as  a 
separate  case  in  another  refund 
proceeding.  The  DOE  dismissed  the 
inadvertent  filing  and  reinstated  Grace’s 
Application  in  the  Mobil  refund 
proceeding.  In  accordance  with  the 
procedures  outlined  in  Mobil  Oil  Corp., 
13  DOE  85,339  (1985),  Grace  was 
granted  a  refund  totaling  $544  ($436  in 
principal  plus  $108  in  accrued  interest). 

Mobil  Oil  Corporation/Reynolds 
Industries,  Inc.,  07/18/88,  RF225- 
5185 

The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  from  the  Mobil  Oil  Corporation 
escrow  account  filed  by  Reynolds 
Industries,  Inc.  (Reynolds),  a  retailer  of 
Mobil  refined  petroleum  products.  In  its 
Application,  Reynolds  claimed  that 
Mobil  had  improperly  discontinued  a 
discount.  As  a  result  of  Mobil’s  action, 
Reynolds  claimed  that  it  had 
experienced  an  alleged  injury  of  $0,035 
per  gallon  of  motor  gasoline  purchased 
from  Mobil.  Reynolds  further  alleged 
that  Mobil  had  improperly  denied 
Reynolds’  Everett  II  retail  outlet 
volumes  of  motor  gasoline.  As  a  remedy 
for  these  alleged  injuries,  Reynolds 
requested  a  ^.035  per-gallon  refund  for 


those  gallons  purchased  for  which  Mobil 
had  denied  the  discount  and  a  $0.10  per 
gallon  refund  for  those  gallons  that 
Mobil  had  denied  to  Reynolds.  In 
reviewing  Reynolds*  above-volumetric 
refund  claim,  the  DOE  determined  that 
since  a  federal  District  Court  and  the 
Temporary  Emergency  Court  of  Appeals 
had  held  that  Mobil’s  termination  of  the 
discount  to  Reynolds  was  lawful, 
Reynolds  had  not  experienced  an 
alleged  overcharge  as  a  result  of  Mobil’s 
action  and  was  not  eligible  to  receive  a 
refund  in  excess  of  the  volumetric 
refund  amount.  With  respect  to 
Reynolds’s  allocation  claim,  however, 
the  DOE  determined  that  the  firm  was 
eligible  to  receive  a  refund  of  $0.0718  per 
gallon  for  369,775  gallons  of  Mobil  motor 
gasoline  that  Mobil  had  failed  to  supply 
to  Reynolds.  Based  on  these 
determinations,  the  DOE  concluded  that 
Reynolds  was  eligible  to  receive  a 
refund  of  $44,802,  representing  $35,928  in 
principal  plus  $8,87k4  in  interest. 

Plaquemines  Oil  Sales  Corp./Mobil  Oil 
Corporation,  07/22/88,  RF305-9 
The  DOE  issued  a  Decision  and  Order 
approving  the  Application  for  Refund 
filed  by  Mobil  Oil  Corporation  (Mobil),  a 
purchaser  of  Plaquemines  Oil  Sales 
Corp.  (POSC)  No.  2  diesel  fuel.  Mobil 
applied  for  a  refund  as  an  end-user 
based  on  the  procedures  outlined  in 
Plaquemines  Oil  Sales  Corp.,  17  DOE 
J185,059  (1988).  Mobil  was  identified  as 
an  overcharged  purchaser  of  No.  2  diesel 
fuel  in  the  POSC  decision.  After 
examining  the  application  and 
supporting  information,  the  DOE 
determined  that  since  Mobil  used  the 
diesel  fuel  in  offshore  oil  drilling,  it  was 
an  end-user  for  purposes  of  this 
proceeding  and  granted  the  firm  a 
refund  of  $38,763  (27,105  in  principal 
plus  $11,658  in  interest). 

Point  Landing,  Inc. /International 

Trading  and  Transportation,  Ltd., 
07/18/88,  RF122-9 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  International  Trading 
and  Transportation,  Ltd.  (ITT),  a  spot 
purchaser  of  Point  Landing,  Inc.  (Point 
Landing)  No.  2  diesel  fuel.  ITT  applied 
for  a  refund  based  on  the  procedures 
governing  the  disbursement  of 
settlement  funds  received  from  Point 
Landing  pursuant  to  a  September  9, 1980 
Consent  Order.  According  to  those 
procedures,  end-users  are  presumed  to 
have  been  injured  by  Point  Landing’s 
alleged  overcharges;  spot  purchasers  are 
presumed  not  to  have  been  injured. 
Although  it  was  a  spot  purchaser,  ITT 
claimed  that  it  had  been  injured.  The 
firm  also  alleged  that  its  parent 
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company.  International  Tank  Terminals, 
Ltd.  (ITTP),  had  consumed  a  portion  of 
the  diesel  fuel  that  ITT  had  purchased 
from  Point  Landing  during  the  October  1, 
1973  through  November  30, 1974  consent 
order  period.  ITT  therefore  claimed  that 
it  should  at  least  receive  a  partial  refund 
under  the  end-user  presumption  of 
injury.  The  DOE  determined  that  ITT 
had  not  rebutted  the  spot  purchaser 
presumption  of  non-injury  or 
documented  that  the  diesel  fuel 
consumed  by  ITTP  had  originated  with 


Point  Landing.  Accordingly,  ITTs 
Application  for  Refund  was  denied. 

Suburban  Propane  Gas  Corporation/ 
Odessa  L.P.G.  Transport,  Inc.,  07/ 
18/88,  RF299-84 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
the  Suburban  I^opane  Gas  Corporation 
escrow  account  filed  by  Odessa  L.P.G. 
Transport,  Inc.,  a  reseller/retailer  of 
Suburban  propane  and  butane  during 
the  period  November  1, 1973  through 


October  31, 1978.  Odessa  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Suburban 
Propane  Gas  Corporation,  16  DOE 
P5.382  (1987).  The  DOE  therefore 
granted  the  Hrm  a  refund  of  $23,187 
($20,375  principal  plus  $2,812  in  interest). 

Crude  Oil  End-Users 

The  Office  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refunds  to 
end-user  applicants  in  the  following 
Decisions  and  Orders: 


Name 

Case  No. 

Date 

No.  Of 
appli¬ 
cants 

Total 

refund 

RF272-28600 

7/21/88 

164 

$4,589 

RF272-25001 

7/18/88 

146 

3,815 

RF272-22400 

7/20/88 

133 

4,400 

RF272-29000 

7/20/88 

178 

3.956 

RF272-27202 

7/10/88 

102 

2,894 

3,758 

RF272-25400 

7/18/88 

123 

RF272-1667 

7/18/88 

117 

6,385 

RF272-26200 

7/18/88 

162 

3,977 

RF272-28401 

7/21/88 

165 

3,969 

RF272-8013 

7/20/88 

149 

4,794 

RF272-28201 

7/21/88 

141 

3,186 

RF272-22203 

7/20/88 

101 

2,890 

RF272-27600 

7/18/88 

131 

3,405 

RF272-25800 

7/20/88 

139 

3,578 

RF272-28800 

7/21/88 

176 

4,540 

RF272-25600 

7/20/88 

156 

3,786 

RF272-29200 

7/21/88 

158 

3,681 

RF272-26802 

RF272-26600 

7/20/88 

146 

4,530 

7/20/88 

117 

2,794 

USD  379  et  al.*. . 

RF272-28000 

7/21/88 

113 

3,294 

RF272-27000 

7/18/88 

161 

4,008 

RF272-27402 

7/18/88 

141 

4,297 

RF272-26000 

7/18/88 

144 

4,52t> 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 

Air  Products  and  Chemicals,  Inc.,  RF272- 
43638 

Alwood  Co.  Unit  School  #225,  RF272-50781 
Cesare’s  Visalia  Service  Center,  RF272-10185 
Chester  H.  Soltys  and  Sons,  RF272-39347 
City  of  Freeport  Engr.  Office,  RF272-42168 
City  of  Lamar,  RF272-55231 
Co-Mo  Cooperative,  Inc.,  RF272-42637 
Donald  Steeve,  RF272-56573 
Dunn  County  Highway  Dept.,  RF272-22314 
and  RF272-29672 

Fallsburg  Bottling  Works,  Inc.,  RF272-48392 
Frankfort  Dairy  Farms,  RF272-41827 
German  Township  Trustees,  RF272-4938S 
Howard  Dean  Gibson,  RF272-46425 
Intermountain  Distributing  Co.,  RF272-40769 
]ohn  T.  Barefoot  and  Sons,  RF272-50426 
Keadle  Lumber  Enterprises,  RF272-54380 
L.M.  Jacksons  Farming  and  Ranching,  RF272- 
54168 

Marvin  Oerke,  RF272-51174 

Missoula  Cartage  Co.,  Inc.,  RF272-47979 

Ratzlaff  Farms,  RF272-4420e 

Robinson  Foundry,  Inc.,  RF272-53901 

Scott-New  Madrid-Miss  Electric,  RF272-54535 

St.  Luke’s  Hospital,  RF272-28316 

State  of  Hawaii,  RF272-56221 


Steele  Farms,  RF272-10780 
USD  #229,  RF272-56234 
Unified  School  District  #225,  RF272-42124 
United  Veteran  Mutal  Housing,  RF272-55159 
Upper  Menon  Area  School  District,  RF272- 
33385 

Waimano  Training  School  and  Hospital, 
RF272-56213 

Western  Dairyman  Coop.,  RF272-55840 
Wichita  Falls  Independent  School  District 
RF272-60628 

Wynn-Fowler  Trading  Company,  RF239-18 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

October  6, 1988 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  88-23829  Filed  10-13-88:  8:45  am] 
BILUNO  CODE  6450-«1-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  8  through  12, 1988 

During  the  week  of  August  8  through 
August  12, 1988,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Dempsey,  Bastianelli,  Brown  and 
Touhey,  8/11/88,  KFA-0204 

On  July  15, 1988,  Dempsey,  Bastianelli. 
Brown  and  Touhey  (Dempsey),  a  law 
firm,  filed  an  Appeal  from  a 
determination  issued  to  the  firm  on  May 
18, 1988  by  the  Director  of  Contract 
Operations,  Division  “A",  Office  of 
Procurement  Operations  of  the 
Department  of  Energy.  In  that 
determination,  the  Director  denied 
Dempsey's  request  for  information 
pursuant  to  the  Freedom  of  Information 
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Act  (FOIA).  Specifically,  the  Director 
denied  Dempsey’s  request  for 
information  related  to  DOE  Solicitation 
Na  RFP  DE-41P01-86DP48042  on  the 
grounds  that  Dempsey's  request  failed  to 
reasonably  described  the  records 
sought.  In  considering  the  Appeal,  the 
DOE  found  that  some  records  must  exist 
regarding  the  "initial  proposals,” 

“price,"  "technical  evaluations,”  and 
“selection  criteria”  of  this  solicitation. 
Consequently,  the  Appeal  was  granted 
and  the  case  was  remanded  to  the 
Director  for  a  thorough  search  for 
documents  responsive  to  the  Dempsey 
request. 

Exxon  Company  U.S.A..  6/9/88,  KFA- 
0201 

Exxon  Company  U.S.A.  (Exxon)  filed 
an  ^peal  from  a  determination  by  the 
Economic  Regulatory  Administration  to 
release  certain  documents,  pursuant  to  a 
Freedom  of  Information  Act  (FOIA) 
request,  which  Exxon  had  submitted  to 
the  DOE  in  1978.  In  considering  the 
Exxon  submission,  the  DOE  determined 
that  neither  the  FOIA  nor  the  DOE 
regulations  provide  for  an 
administrative  appeal  by  the  submitter 
of  information  of  a  determination  to 
release  that  information.  The  DOE 
concluded  that  Exxon's  appropriate 
remedy  was  an  appeal  to  federal  district 
court.  Accordingly,  the  firm's  Appeal 
was  dismissed. 

William  Hyde,  8/12/88,  KFA-0206 

William  Hyde  filed  an  Appeal  from  a 
determination  issued  to  him  by  the 
Idaho  Operations  Office  concerning  a 
request  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
He  sought  the  DOE’S  recommendations 
to  the  FBI  concerning  portions  of  a  letter 
that  the  FBI  might  wish  to  withhold 
pursuant  to  one  of  his  previous  FOIA 
requests.  No  responsive  documents 
were  identified  by  the  Operations 
Office.  However,  on  Appeal  the  DOE 
found  that  a  copy  of  the  letter  from 
which  the  Opeations  Office  had  blocked 
out  the  recommended  deletions  was 
responsive  to  Hyde's  request. 
Nonetheless,  the  DOE  found  that  the 
recommended  deletions  were 
deliberative  in  nature  and  fell  within  the 
scope  of  Exemption  5.  Accordingly,  the 
Appeal  was  denied. 

Supplemental  Order 

King  Petroleum,  Inc.,  Richard  C.  King, 
Dewveall  Petroleum,  Inc.,  Willard 
C.  Dewveall,  8/11/88,  KRX-Otm 
The  DOE  issued  a  Supplemental 
Order  to  King  Petroleum,  Inc.,  Richard 
C.  King.  Dewveall  Petroleum,  Inc.,  and 
Willard  C.  Dewveall  (King  and 
Dev;  veall).  The  DOE  corrected  certain 


errors  in  the  July  29, 1988  Decision  and 
Order  issued  to  King  and  Dewveall  in 
Case  No.  KRO-0640.  The  corrections 
concerned  the  principal  amount  of  the 
joint  violation  and  the  amount  of 
interest  to  be  assessed  on  the  violations. 
The  DOE  also  clarified  several  points 
concerning  the  nature  of  the  violations. 

World  Oil  Company,  6/12/88,  KFX-0055 
The  DOE  issued  a  Supplemental 
Order  to  correct  an  error  made  in  World 
Oil  Company,  17  DOE  1 85,568  (July  7, 
1988),  which  overstated  the  amount  of 
crude  oil  interest  to  be  transferred  from 
the  World  Oil  Company  escrow  account 
to  three  crude  oil  subaccounts — “Crude 
Tracking-States,”  “Crude  Tracking- 
Federal,”  and  “Crude  Tracking- 
Claimants  2”.  The  Supplemental  Order 
directed  that  a  total  of  $200,000  in  crude 
oil  principal  and  $78,825  in  crude  oil 
interest  should  be  transferred  from  the 
World  Oil  Company  escrow  account  to 
the  three  crude  oil  subaccounts. 

Implementation  of  Special  Refund 
Procedures 

E.D.G.,  Inc.,  8/9/88,  KEF-0003 
The  E)OE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution 
of  $860,896  (plus  accrued  interest) 
received  pursuant  to  a  consent  onler 
entered  into  by  E.D.G.,  Inc.  and  the  DOE 
on  December  17, 1979.  The  DOE 
determined  that  the  consent  order  funds 
should  be  distributed  to  the  28  E.D.G., 
Inc.  customers  listed  in  the  appendix  to 
the  Decision  and  Order.  These  twenty- 
eight  customers  purchased  gasoline 
and/or  no.  2  distillates  from  E.D.G. 
during  the  period  August  19, 1973 
through  September  24, 1976.  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  set  forth  in 
the  Decision. 

Refund  Applications 

A-I  Mobil,  et  ai,  8/12/88,  RF272~43977, 
etal. 

The  DOE  issued  a  Decision  and  Order 
denying  29  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  none  of  the 
applicants  demonstrated  that  they  were 
injured  due  to  the  crude  oil  overchai^ges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Aminoil  U.S.A.,  Inc./Dillon  Supply  Co., 
8/12/88,  RF139-134 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Dillon  Supply  Company  in  the 
Aminoil  U.S.A.,  Inc.  special  refund 
proceeding.  The  firm  was  unable  to 


submit  cost  banks  or  any  other 
information  which  would  indicate  that  it 
was  forced  to  absorb  Aminoil’s  alleged 
overcharges.  Therefore,  the  firm  elected 
to  limit  its  claim  to  $5,000  in  principal. 
After  examining  the  firm's  application 
and  supporting  documentation,  the  DOE 
concluded  that  it  should  receive  a 
refund  totaling  $8,793,  representing 
$5,000  in  principal  and  $3,793  in  interest. 

Aminoil  U.S.A.,  Inc.,  Rex  Smith 
Propane,  Southern  Energy,  Inc., 
Linden  Propane,  Inc.,  8/8/88, 
RF139-115,  RF139-136  and  RF139- 
153 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  three  reseller-retailers  in  the  Aminoil 
U.S.A.,  Inc.  special  refund  proceeding. 
The  firms  submitted  cost  banks  in 
excess  of  their  refund  claims  and  market 
price  comparisons  in  support  of  their 
claims  for  refunds  exceeding  $5,000. 

After  examining  the  firms’  applications 
and  supporting  documentation,  the  DOE 
concluded  that  they  should  receive 
refunds  totaling  $162,050,  representing 
$92,144  in  principal  and  $69,906  in 
interest. 

Bird  Oil  Company,  Inc.,  6/8/86,  RF272- 
12822 

The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  a  crude  oil 
overcharge  refund  filed  by  Bird  Oil 
Company,  Inc.,  a  reseller  of  motor 
gasoline,  diesel  fuel  and  lubricants 
during  the  crude  oil  settlement  period 
(August  19, 1973  through  January  27, 
1981).  The  DOE  determined  Bird  to  be 
ineligible  to  receive  a  refund  because  it 
failed  to  demonstrate  that  it  was  injured 
by  the  crude  oil  overcharges. 

Borings  Sunoco,  et  ai,  8/12/88,  RF272- 
55123,  et  ai 

The  DOE  issued  a  Decision  and  Order 
denying  42  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Carl  W.  Fuss  Co.,  et  ai,  8/11/88,  RF272- 
32554,  etai 

The  DOE  issued  a  Decision  and  Order 
denying  39  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges. 
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they  were  ineligible  for  a  crude  oil 
refund. 

City  of  Sidney,  Nebraska,  8/8/88, 
RF272-73079 

On  July  12, 1988,  the  DOE  issued  a 
Decision  and  Order  granting  duplicate 
refunds  of  $313  to  the  City  of  Si^ey, 
Nebraska  (Sidney),  Case  Nos.  RE272- 
9053  and  RF272-9163.  City  of  Crof ton,  et 
al.,  17  DOE  H  85,583  (July  11, 1988). 
Therefore,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
refund  granted  to  Sidney  under  Case  No. 
RF272-9163. 

Dee  and  Walts  Brookside  Service,  et  al., 
8/11/88,  RF272-57206,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  43  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Becuase  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Dunlap  Swain  Tire  Co.,  et  a!.,  8/11/88, 
RF272~59263,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  54  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  a  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Getty  Oil  Company /Lakeside  Oil  Co., 
Inc.,  8/12/88,  RF265-2258  and 
RF265-2259 

Lakeside  Oil  Co.,  Inc.  (Lakeside)  filed 
two  Applications  for  Refund  in  which 
the  applicant  sought  a  portion  of  the 
fund  obtained  by  the  DOE  through  a 
consent  order  entered  into  with  Getty 
Oil  Company.  Lakeside  submitted 
information  indicating  the  volume  of 
Getty  gasoline  and  middle  distillate 
purchased  during  the  consent  order 
period.  Utilizing  the  procedures  outlined 
in  Getty  Oil  Corp.,  DOE  Jj  85,064  (1968), 
Lakeside  elected  to  use  the  presumptive 
levels  of  injury,  forty  percent  for 
gasoline  and  fifty  percent  for  middle 
distillate.  The  total  amount  of  the 
refunds  approved  in  the  Decision  and 
Order  is  $54,412,  representing  $26,596  in 
principal  and  $27,816  in  interest. 

Getty  Oil  Company/Stanley  Morris  Oil 
Company,  et  al.,  8/18/88,  RF265-64, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 


filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of 
Getty  refined  petroleum  products 
purchased  during  the  consent  order 
period.  In  four  cases,  the  applicants 
were  eligible  for  a  refund  below  the 
small  claims  threshold  of  $5,000.  In  the 
remaining  claim,  the  applicant  elected  to 
limit  his  claim  to  $5,000.  The  total 
amount  of  the  refunds  approved  in  the 
Decision  and  Order  is  $24,726, 
representing  $12,086  in  principal  and 
$12,640  in  accrued  interest. 

Loyde  D.  Parham,  et  al.,  8/12/88,  RF272- 
43274,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  34  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Marathon  Petroleum  Co./Fleming 
Brothers  Oil  Co.,  Gordon ’s 
Marathon,  8/11/88,  RF250-2483, 
RF250-2484,  RF250-2485,  and 
RF250-2696 

This  Decision  and  Order  concerns 
Applications  for  Refund  filed  by  Fleming 
Brothers  Oil  Company  and  Gordon’s 
Marathon,  seeking  funds  in  the 
Marathon  Petroleum  Company  refund 
proceeding.  Fleming  was  a  direct 
purchaser/ reseller  of  Marathon  products 
during  the  Marathon  consent  order 
period.  Fleming  elected  to  receive  a 
refund  under  the  presumption  of  injury 
established  in  the  Marathon  proceeding. 
The  DOE  therefore  granted  the  firm  a 
refund  of  $9,788,  equal  to  35  percent  of 
the  firm’s  volumetric  refund  share,  plus 
$1,468  in  interest.  Gordon’s  Marathon 
purchased  Marathon  branded  gasoline 
from  Fleming  during  the  consent  order 
period.  Since  Fleming  was  granted  a 
refund  under  the  presumption  of  injury, 
the  DOE  held  it  equitable  to  apply  the 
same  principle  to  Gordon’s  Marathon. 
Under  that  rule,  Gordon’s  was  granted  a 
refund  of  $1,005  in  principal  and  $148  in 
accrued  interest. 

Marathon  Petroleum  Co./Prough 

Marathon,  Sutton’s  Oklahoma,  8/ 
10/88,  RF250-2726  and  RF250-2744 
This  Decision  and  Order  concerns 
Applications  for  Refund  filed  by  Prough 
Marathon  and  Sutton’s  Oklahoma, 
seeking  funds  in  the  Marathon 
Petroleum  Company  refund  proceeding. 
Prough  was  an  indirect  purchaser/ 


reseller  of  Marathon  products  during  the 
Marathon  consent  order  period,  who 
purchased  Marathon  branded  gasoline 
from  Davis  Oil  Company.  Since  the 
direct  purchaser  did  not  Hie  a  refund 
request,  Prough’s  claim  was  considered 
as  a  direct  purchase  claim.  Prough  was 
granted  a  refund  of  $951  in  principal  and 
$140  in  accrued  interest.  Sutton’s 
Oklahoma  purchased  gasoline  from 
Cheker  Oil  Company.  Since  Cheker  is  a 
division  of  a  wholly  owned  subsidiary 
of  Marathon,  the  DOE  determined  that 
Sutton’s  was  eligible  for  a  refund  in  the 
Marathon  refund  proceeding.  'Thus,  the 
firm  was  granted  a  refund  of  $1,298  in 
principal  and  $192  in  accrued  interest. 

Mobil  Oil  Corp./Faulkton  Farmers 

Elevator  Co.,  8/12/88,  RF225-10204, 
RF225-10205,  RF225-10206,  RF225- 
33,  RF225-34,  RF225-35,  and  RF225- 
36 

The  DOE  issued  a  Decision  and  Order 
regarding  a  refund  application  filed  by 
Faulkton  Farmers  Elevator  Co.  in  the 
Mobil  Oil  Corp.  special  refund 
proceeding.  Faulkton  had  previously 
received  a  refund  in  the  Mobil 
proceeding  for  its  purchases  of  motor 
gasoline  at  the  retailer  presumption  of 
injury  level,  but  submitted  new  evidence 
showing  that  it  operated  as  an 
agricultural  cooperative  during  the 
Mobil  consent  order  period  and  was 
thus  entitled  to  an  additional  refund. 
After  examining  Faulkton’s  Articles  of 
Incorporation,  the  DOE  determined  that 
Faulkton  was  eligi’i>le  to  receive  an 
additional  full  volumetric  refund  based 
on  the  purchases  of  motor  gasoline  that 
it  resold  to  its  members  and  a  refund  for 
its  amended  purchases  of  middle 
distillates.  In  accordance  with  the 
procedures  outlined  in  Mobil  Oil  Corp., 
13  DOE  J1 85,339  (1985),  Faulkton  was 
granted  a  refund  totaling  $1,987  ($1,591 
in  principal  plus  $396  in  accrued 
interest), 

Mobil  Oil  Corp./Lawrence  A.  Palmer, 
Village  Mobil,  Inc.,  8/8/88,  RF22S- 
11039,  RF225-11041  and  RF225- 
11039 

The  DOE  issued  a  Decision  and  Order 
granting  the  applications  filed  by 
Lawrence  A.  Palmer  and  Village  Mobil, 
Inc.,  requesting  refunds  from  the  Mobil 
Oil  Corporation  consent  order  fund. 
According  to  the  procedures  set  forth  in 
Mobil  Oil  Corporation  13  DOE  Jj  85,339 
(1985),  Lawrence  A.  Palmer  and  Village 
Mobil,  Inc.,  retailers  of  Mobil  products, 
were  found  to  be  eligible  for  refunds 
based  on  the  volume  of  gasoline  they 
purchased  from  Mobil.  Palmer  also 
received  a  refund  for  the  grease  and 
lubricants  he  purchased.  The  total 
amount  of  the  refunds  approved  in  this 
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Decision  is  $4,380,  representing  $3,509  in 
principal  plus  $871  in  accrued  interest. 

Mobil  Oil  Corporation,  O.E.  Spruance, 

Jr.,  et  al.  8/12/88,  RF225-7022  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  eight  purchasers  of  Mobil  refined 
petroleum  products  in  the  Mobil  Oil 
Corporation  special  refund  proceeding. 
According  to  the  procedures  set  forth  in 
Mobil  Oil  Corp.,  13  DOE  1 85,339  (1985), 
each  applicant  was  found  to  be  eligible 
for  a  re^nd  based  on  the  volume  of 
products  it  purchased  from  Mobil.  The 
total  amount  of  refunds  approved  in  this 
Decision  was  $7,264,  representing  $5,815 
in  principal  plus  $1,449  in  accrued 
interest. 

Montrose  Community  Schools  et  al.,  8/ 
8/88,  RF272-139  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  in  the  Subpart  V  crude 
oil  refund  proceeding  to  11  public  school 
districts  based  on  their  respective 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  Each  applicant 
was  an  end-user  presumed  to  have  been 
injured  by  the  alleged  crude  oil 
overcharges  who  submitted  either  actual 
purchase  records  or  provided 
reasonable  estimates  of  its  volume 
claim.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $1,179. 

Nebraska  Public  Power  District,  8/8/88, 
RF272-12181 

Nebraska  Public  Power  District 
(NPPD),  a  municipal  utility,  filed  an 
Application  for  Refund  in  the  Subpart  V 
crude  oil  refund  proceedings.  A 
Statement  of  Objections  was  Hied  by 
Phillip  Kaoldner,  Counsel  for  Utilities, 
Transporters  and  Manufacturers, 
claiming  that  the  utility  should  not 
receive  a  refund  since  governmental 
authorities  are  ineligible  for  a  refund 
from  the  20  percent  reserved  for  directly 
injured  claimants  and  the  utility  passed 
through  all  overcharges  to  its  customers. 
The  DOE  rejected  both  these  arguments, 
finding  that  governmental  authorities 
have  not  waived  their  right  to  a  direct 
refund,  either  explicitly  or  implicitly  and 
that  NPPD  was  not  claiming  the  re^d 
for  itself  but  rather  agreed  to  pass 
through  to  its  customers  any  refund  that 
it  would  receive.  Accordingly,  the  DOE 
awarded  NPPD  a  refund  totaling  $16,821. 

Olmos  Construction  Co,.  8/8/88,  RF272- 
74618 

The  DOE  issued  a  Supplemental 
Order  to  Olmos  Construction  Co. 
(Olmos).  In  that  Decision  and  Order,  the 
DOE  determined  that  the  crude  oil 
refund  granted  to  Olmos  on  February  19, 


1988  was  based  upon  an  incorrect 
gallonage  figure.  See  Charles  Rhoads  et 
al.,  17  DOE  ^  85,128  (1988).  The  DOE 
further  determined  that  Olmos’  refund 
application  was  erroneously  granted  a 
second  time.  See  Olmos  Construction 
Co.,  17  DOE  f  85,640  (1988).  Accordingly, 
the  DOE  determined  that  the  refund 
granted  to  Olmos  on  February  19  should 
be  increased  by  $57,  and  that  the  refund 
granted  to  the  hrm  on  July  28  should  be 
rescinded. 

Pacitto’s  Exxon  et  al..  8/11/88,  RF272- 
52630  etal. 

The  DOE  issued  a  Decision  and  Order 
denying  thirty-eight  Applications  for 
Refund  filed  in  connection  with  the 
Subpart  V  crude  oil  refund  proceedings. 
Each  applicant  was  either  a  reseller  or 
retailer  during  the  period  August  19, 

1973  through  January  27, 1981.  Because 
the  applicants  failed  to  demonstrate  that 
they  were  injured  due  to  the  crude  oil 
overcharges,  they  were  ineligible  for  a 
crude  oil  refund. 

Pittsburgh  Coming  Corp.,  et  al.,  8/11/88, 
RF272-1593,  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  eight  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 
27, 1981.  Each  applicant  derived  its 
claim  volume  from  actual  purchase 
records  and/or  a  reasonable  estimation 
method.  Fur^ermore,  each  applicant 
was  an  end-user  of  the  products  it 
claimed  and  was  therefore  presumed 
injured.  The  sum  of  the  refunds  granted 
in  this  Decision  is  $4,807. 

Plainfield  Shelly  Truck  Stop,  et  al,  8/ 
11/88,  RF272,63579,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  29  Applications  for  Refund  Hied 
in  connection  with  the  Subpwirt  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Standard  Oil  Co.  (Indiana)/Georgia,  8/ 
10/88,  RQ251-471 

The  DOE  issued  a  Decision  and  Order 
approving  the  supplemental  plan  Hied 
by  the  State  of  Georgia  in  the  Standard 
Oil  Co.  (Indiana)  [Amoco  II)  special 
refund  proceeding.  Georgia  requested 
permission  to  spend  $67,923.89  in 
interest  that  had  accrued  on  Amoco  II 
funds  that  the  state  had  previously 
received  on  the  State's  agricultural  "no¬ 


till"  program.  The  State  had  previously 
received  approval  from  the  DOE  to 
spend  $126,870  in  Amoco  II  funds  on  the 
program.  In  view  of  the  previous 
approval  and  current  success  of 
Georgia’s  no-till  program,  the  DOE 
approved  the  State's  supplemental  plan. 

Standard  Oil  Company  (Indiana),  et  al./ 
Ohio,  8/10/88,  R^51-457,  RQ2-458, 
RQ3-^59,  RQ16-460,  RQ183-461  and 
RQ43-462 

The  DOE  issued  a  Decision  and  Order 
granting  the  refund  application  filed  by 
the  State  of  Ohio  in  the  Standard  Oil  Co. 
(Indiana),  Coline  Gas  Corp.,  National 
Helium  Corp.,  Pennzoil  Company.  Perry 
Gas  Processors,  and  Windham  Gas  and 
Oil  second  stage  refund  proceedings. 

The  state  requested  permission  to  use  its 
portion  of  the  monies  to  implement  three 
programs;  (i)  New  and  expanded 
transportation  systems;  and  (ii)  no  cost/ 
low  cost  weatherization;  and  (iii)  energy 
auditor/inspector  training.  The  DOE 
found  that  the  programs  provided 
restitution  to  injured  consumers  of 
petroleum  products.  Accordingly,  the 
submission  was  granted  and  a  refund  of 
$898,280  (representing  $614,998  in 
phnicipal  plus  $283,282  in  interest)  was 
approved. 

Tony  and  Joey  Chiarenza,  et  al,  8/12/ 
88,  RF272-47989,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  69  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
foiled  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Wayne  Lowry,  et  al.,  8/12/88,  RF272- 
55021,  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  37  Applications  for  Refund  Hied 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceedings.  Each  applicant 
was  either  a  reseller  or  retailer  during 
the  period  August  19, 1973  through 
January  27, 1981.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  the  crude  oil  overcharges, 
they  were  ineligible  for  a  crude  oil 
refund. 

Crude  Oil  End-Users 

The  OfHce  of  Hearings  and  Appeals 
granted  crude  oil  overcharge  refonds  to 
end-users  applicants  in  the  following 
Decisions  and  Orders: 
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Name 


Alexander  Hay  Greenhouses  et  al . . . . 

American  Transportafion  System,  Inc.  el  at . . . . . 

Anton  Rabas,  Jr.,  et  at . . 

Bruce  Gerk  et  al . . 

Bruening  Rock  Products,  Inc.  et  al . . . . 

Butler  County  Rural  PubRc  Power  et  at. . . . . 

Cassia  Menwriat  Hospitaf  and  Medical  Center  et  al . 

Crystal  Garmorr  et  al . . . . . . 

Dawid  &  Doris  Oeward  et  al . . . . . 

Dennis  Hart  et  al . . . . . . 

Eugene  E.  Krajnik  et  al . . . 

Gary  Hansmeier  et  al . . . . . . . 

Grat  Bros,  et  . . 

Heart  L  Ranch  et  at . . . . . . . 

James  \«.  Young  et  al . . 

Jana  Miller  et  al._ . . . . . . . . . . . . 

Jerry  Weatherfiolt  et  aL . . . . 

Maunce  Bermeier  et  af . . . . 

Maynard  Schenaan  et  al . . . 

Richard  Casper  et  al . . . . . 

Robert  E.  Hess  et  at- . . . . . . . . 

Rodney  Baldinger  el  al . . 

Torranea  Van  and  Storage  Ca  al . . . . . 

W.O.  Baker,  Jr_  et  at . . . . . . 

Wagner  Bros,  et  at . . . . . . . 

William  Dufek  and  Jack  Welch  et  at ..._ . . . . . . 

William  ¥.  Anderson  et  al_ . . . . . . 


Case  No. 

Date 

No.  of 
appli¬ 
cants 

Total 

refund 

RF272-38200 

5/12/86 

127 

$4,466 

RF272-31800 

8/10/88 

117 

3,510 

RF272-34601 

8/12/86 

180 

4,714 

RF272-29600 

8/"  1/88 

109 

2,672 

RF272-13167 

8/11/88 

32 

2,893 

RF272-6399 

8/12/88 

16 

910 

RF272-33200 

8/11/88 

153 

4,531 

RF272-32600 

8/10/88 

159 

4,296 

RF272-32000 

8/10/88 

160 

4,409 

RF272-34800 

8/12/88 

175 

3,510 

RF272-290O6 

8/12/88 

133 

3,846 

.  RF272-34000 

8/10/88 

159 

4,560 

.  RF272-33000 

8/11/88 

167 

4,895 

.  RF272-32400 

8/10/88 

104 

2,976 

.  RF272-34400 

8/12/88 

158 

4,289 

.  RF272-32200 

8/11/88 

116 

2,939 

.  RF272-23000 

8/10/88 

113 

3,582 

.  RF272-30600 

8/10/88 

178 

3,950 

.  RF272-38603 

8/12/88 

170 

4,476 

.  RF272-23801 

8/11/88 

109 

3,153 

.  RF272-38000 

8/12/88 

169 

4,832 

.  RF272-29400 

8/10/88 

146 

3,630 

.  RF272-30400 

8/10/88 

162 

4,242 

.  RF272-32803 

8/12/88 

138 

3,988 

.  RF272-33400 

8/12/88 

155 

4,358 

.  RF272-34200 

8/11/88 

140 

3,854 

.  RF272-30800 

8/10/88 

149 

4,321 

Dismissals 

The  following  submissions  were 
diunissed: 

Name  and  case  no. 

Becker  Oil  Co_  RF28S-629 
Bob's  Skelly,  RF285-955 
Bratz  Oil  Corpwation,  RF26&-356  and  RP2S&- 
359 

Cascade  Metals  Cofp_  RF272'-G002S 
City  of  Bozeman,  RF272~45263 
City  of  Erie,  PA,  RF27Z-41370 
Consumers  Cooperative.  RF272-^7788 
Dewey  Oil  Company,  RF265-534 
Faldet  Farms,  hie.,  RP272-19631 
Fitts  Farms,  Inc.,  RF272-12570 
Furtado's  Garage,  RF285-10B 
Inland  Equipment  and  Helicopter,  RF27^ 
45259 

J.D.  Street  and  Company,  RF265-479 
James  Todd.  Jr.,  RF265-1282 
Janetta  Lyim  Deactm,  RF2S6-77B  and  RF266- 
777 

Magnus  Petroleum  Company.  RF265-2249  and 
RF265-2250 

Michael  Reese  Hospital  and  Medical  Center, 
RF272-45623 

Milton  Fonseca.  RF265-395 
Occidental  Chemical  Corp.,  RF272-63961 
Pacific  Paperboard  ProdneU,  bic_  RF2e5-1847 
Richard  Fiocdii,  RF28&-2828 
Rowell  and  Watson  Co..  Inc,  RF265-1084. 
RF265-1035.  RF28S-103e.  RF286-1037. 
RF265-103&  RF265-103e,  RF26&-1040. 
RF265-1041.  RF285-1042,  RF265-1043. 
RF263-1(H4.  RF2B5-1045,  RP265-1046. 
RF265-1047,  RF265-2538,  RF265-2S39.  and 
RF285-2540 

S  and  A  Garage,  Inc.,  RP265-2200 
School  Board  of  Pinellas  Coonty,  RP272- 
51256 

Shady  Oaks  Vbbil  Park.  RF266-t284 
Trucking  Ventures  Assoc,  RF272-1502S  and 
RF272-18781 

Urich  Skelly,  RF265-110Z 


Waldo  Skdly,  RF265-I746 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW„  Washington  DC 
Monday  through  Friday,  between  the 
hours  (rf  1:00  p.m.  and  5:00  p.m„  except 
Federal  holu^ys.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

October  6. 1988. 

George  B.  Breznay, 

Directar,  Office  Hearings  and  Appeals. 

[FR  Doc.  88-23830  Filed  10-13-88;  8:45  am) 
BILLING  CODE  S4S0-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  34627] 

Renewals  for  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  and  the  Biotechnology 
Science  Advisory  Committee 

The  U.S.  Environmental  Protection 
Agency  announces  the  renewals  for  the 
Naticmal  Air  PoQution  Cmifrol 
Techniques  Advisory  Committee  and 
the  Biotedmology  Spence  Advisory 
Committee  following  consahation  with 
the  Committee  Management  Secretariat, 
General  Services  Ad^nistration.  Q^A 
has  determined  that  renewal  of  diese 
advisory  committees  is  in  the  public 


interest  in  connection  with  the 
performance  duties  imposed  on  the 
Agency  by  law.  The  charters  which 
continue  these  advisory  committees  for 
two  more  years,  unless  othewise  sooner 
terminated,  will  be  filed  with  the 
appropriate  Congressional  committees 
and  the  Library  of  Congress.  The 
committees  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  and  the  rules 
and  regulaticms  issued  in 
implementation  of  the  AcL 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Anne  Beatty,  EPA  Committee 
Management  Officer  {Ph^213),  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW„  Washington,  DC  20460, 202/ 
382-5037. 

Date;  October  4, 1968. 

Kathryn  Petmcceffi. 

Director,  Management  and  Organization 
Division. 

[FR  Doc.  88-23733  Field  10-13-M;  8:45  amj 
BILUNG  CODE  6S60-S(>-M 


[ER-FRL-3462-9) 

Environmental  Impact  Statements  and 
Regulations;  Avaitabillty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  26, 1968  through 
September  30, 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
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Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5074. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  22. 1988  (53  FR  13318). 

Draft  EISs 

ERPNo.  D-COE-G81003-TX,  Rating 
LO,  Brooke  Army  Medical  Center 
Replacement  Facility  Construction, 
Implementation,  Fort  Sam  Houston, 

Bexar  County,  TOC. 

Summary:  EPA  has  no  objections  to 
the  proposed  action  as  described. 

ERPNo.  D-FHW-G40123-NM.  Rating 
LO,  NM-516/Santa  Fe-Los  Alamos 
Corridor  Construction,  Phase  C, 

Funding,  Santa  Fe  and  Los  Alamos 
Counties,  NM. 

Summary:  EPA  expresses  no 
objections  to  the  proposed  alternative  as 
described. 

ERPNo.  D-FRC-A99183-00,  Rating 
EC2,  Regulations  Governing 
Independent  Power  Producers  (RM88-4- 
000)  and  Regulations  Governing  Bidding 
Programs  (RM88-5-000), 

Implementation. 

Summary:  EPA  has  identified  two 
principal  concerns  with  this  EIS  and 
Notice  of  Proposed  Rulemaking 
(NOPRs):  (1)  The  EIS  contains  no 
consideration  of  ‘global  warming’  issues; 
and  (2)  the  NOPRs  does  not  contain  any 
explicit  linkage  of  demand  management 
programs  with  the  NOPR  provisions. 

ERPNo.  DS-FRC-K03013-00,  Rating 
E02,  Mojave,  Kern  River,  El  Dorado  and 
Transwestem  Natural  Gas  Pipeline 
Project,  Construction,  Operation  and 
Maintenance,  Licenses  and  404  Permit. 
Alternative  Modifications,  AZ,  CA,  WY, 
NV.  UT,  TX.  CO  and  NM. 

Summary:  EPA  objects  to  the 
potential  adverse  impacts  to  water 
quality,  sensitive  wetland/riparian 
habitats,  and  endangered  species  from 
the  construction  and  operation  of  the 
preferred  alternative.  Adverse  impacts 
to  erodible  soils,  groundwater  and 
wildlife  habitat  could  also  occur  under 
the  preferred  alternative. 

Fmal  EISs 

ERPNo.  F-NPS-L6n70-AK  Yukon- 
Charley  Rivers  National  Preserve, 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  AK. 

Summary:  EPA  continues  to  have 
environmental  concerns  with  the 
proposed  action  due  to  the  potential 
impacts  of  human  activity  on 
endangered  Peregrine  Falcons. 

Regulations 

ERPNo.  RR-CGD-A55015-00,  46  CFR 
Parts  30, 98, 151,  and  153;  Pollution  Rules 


for  Ships  Carrying  Hazardous  Liquids; 
Interim  Rule  (53  FR  28970). 

Summary:  EPA’s  review  of  the  interim 
rule  has  been  completed  and  the 
projects  found  to  be  satisfactory.  No 
formal  comments  were  sent  to  die 
agency. 

Dated:  October  11, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  88-23762  Filed  10-13-88;  8:45  am] 
BILUNO  CODE  6560-5(M« 


[ER-FRL-3462-8] 

Availability  of  Environmental  Impact 
Statements  Filed  October  3  Through  7, 
1988 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities,  General  Information 
(202)  382-5076  or  (202)  382-5075. 

EIS  No.  880334,  DSuppl,  AFS,  WA. 
Okanogan  National  Forest,  Land  and 
Resource  Management  Plan, 

Additional  Alternative, 
Implementation,  Okanogan,  Skagit, 
Whatcom,  and  Chelan  Counties,  WA, 
Due:  January  13, 1989,  Contact: 

William  D.  McLaughlin,  (509)  422- 
2704. 

EIS  No.  880335,  Draft.  COE.  IL.  MN.  WI, 
MO,  LA,  Mississippi  River  Locks  and 
Dams  2-22  Major  Rehabilitation 
Effort,  Illinois  Waterway  from  La 
Grande  to  Lockport  Locks  and  Dams, 
Implementation,  IL,  MO,  lA,  MN,  and 
WI,  Due:  November  28, 1988,  Contact: 
Karen  Bahus,  (309)  788-6361. 

EIS  No.  880336,  Final.  AFS,  CA,  Mt. 
Shasta  Ski  Area  Development,  Special 
Use  Permit,  Shasta-Trinity  National 
Forests,  Mt.  Shasta  Ranger  District, 
Siskiyou  County,  CA,  Due:  November 

14. 1988,  Contact:  Douglas  P, 
Schleusner,  (916)  275-1587. 

EIS  No.  880337,  DSuppl,  AFS.  OR. 
Siuslaw  National  Forest  Land  and 
Resource  Management  Plan, 
Additional  Alternative  and 
Management  Requirements  Analysis, 
Implementation,  Benton,  Lincoln, 

Lane,  Coos,  Polk,  Yamill,  Douglas,  and 
Tillamook  Counties,  OR,  Due:  January 

13. 1989,  Contact:  Tony  J.  Vander 
Heide,  (503)  757-4496. 

EIS  No.  880338,  Draft.  FHW,  MI,  I-94BL/ 
Michigan  Avenue  Improvement, 
Dickman  Road  to  Columbia  Avenue, 
Funding,  Calhoun  County,  MI,  Due: 
November  28, 1988,  Contact:  James  A. 
Kirschensteiner,  (517)  377-1851. 

EIS  No.  880339,  Final  NPS,  AK  Katmai 
National  Park  and  Preserve, 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  AK. 
Due:  November  14, 1988,  Contact: 
Linda  Nebel,  (907)  257-2654. 


EIS  No.  880340,  Final,  NPS,  AK.  Denali 
National  Park  and  Preserve, 
Wilderness  Recommendations, 
Designation  or  Nondesignation,  AK, 
Due:  November  14, 1988,  Contact: 

Unda  Nebel,  (907)  257-2654. 

EIS  No.  880341,  Draft,  FHW.  AK, 
University  Avenue  Rehabilitation  and 
Widening,  College  Road  to  Parks 
Highway.  Funding,  Fairbanks,  North 
Star  Borough,  AK,  Due:  November  28, 
1988,  Contact:  Tom  Neunaber,  (907) 
586-7428. 

EIS  No.  880342,  Draft.  UAF,  CA.  March 
Air  Force  Base  Land  Conveyance  for 
Construction  of  a  New  15th  Air  Force 
Headquarters  Building,  a  Non¬ 
commissioned  Officers  Professional 
Education  Center  and  a  15th  Air  Force 
Band  Center,  Implementation, 
Riverside,  Due:  November  28, 1988, 
Contact:  Bill  Taylor.  (402)  294-5854. 

EIS  No.  880343,  Final,  SCS,  MS,  Town 
Creek  Watershed  Flood  Protection 
Plan,  Funding  and  Implementation, 
Lee,  Pontotoc,  Prentiss,  and  Union 
Counties,  MS,  Due:  November  14, 

1988,  Contact:  L  Pete  Heard,  (601) 
965-5205. 

EIS  No.  880344,  Draft,  FHW.  AK,  South 
Cushman  Street  Upgrading,  Van  Horn 
Road  to  Gaffney  Road,  Funding, 
Fairbanks,  North  Star  Borough,  AK, 
Due  November  28, 1988,  Contact:  Tom 
Neunaber,  (907)  586-7428. 

EIS  No.  880345,  Final.  BLM,  CO, 
Uncompahgre  Basin  Planning  Area. 
Resource  Management  Plan, 
Wilderness  Recommendations,  Adobe 
Badlands,  Camel  Back,  and  Gunnison 
Gorge  Wilderness  Study  Areas,  Delta, 
Gunnison,  Montrose,  and  Mesa 
Counties,  CO  Due:  November  14, 1988, 
Contact:  Alan  J.  Belt.  (303)  249-7791. 
Dated:  October  11, 1988. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

[FR  Doc.  88-23761  Filed  10-13-88;  8:45  am] 

BILUNG  CODE  6560-50-M 


[FRL-3462-4] 

State  Implementation  and 
Enforcement  of  the  Lead  Prohibition 
and  the  Lead  Public  Notice 
Requirements  of  the  Safe  Drinking 
Water  AcL  Policy  Guidance  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  a  policy 
guidance  concerning  State 
implementation  and  enforcement  of  the 
lead  prohibition  and  the  lead  public 
notice  requirements  of  the  Safe  Drinking 
Water  Act. 
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SUMMARY:  This  notice  announces  the 
availability  of  the  final  policy  guidance 
for  EPA  Regional  Administrators  to  use 
to  oversee  State  implementation  and 
enforcement  of  the  lead  prohibition  and 
lead  public  notice  provisions  of  the  Safe 
Drinking  Water  Act  Amendments  of 
193&  The  Safe  Drinking  Water  Act 
Amendments  of  1986  (Pub.  L  99-339) 
added  section  1417  which  prohibits  the 
use  of  any  pipe,  solder  or  flux  which  is 
not  "lead  free”  in  the  installation  or 
repair  of  any  public  water  system.  The 
1986  amendments  also  require  that  each 
public  water  system  provide  notice  of 
specified  information  to  persons  who 
may  be  affected  by  lead  contamination 
of  its  drinking  water. 

The  Act  also  provides  that  if  a  State 
fails  to  implement  and  enforce  these 
provisions,  EPA  may  withhold  up  to  five 
percent  of  the  State’s  Public  Water 
System  Supervision  (PWSS)  program 
grant.  The  policy  guidance  to  implement 
this  provision  is  titled:  “State 
Implementation  and  Enforcement  of  the 
Lead  Prohibition  and  Lead  Public  Notice 
Requirements  of  the  Safe  Drinking 
Water  Act — Policy  Guidance”.  The 
document  establishes  policies  and 
procedures  for  EPA  Regions  to 
determine  if  States  are  implementing 
and  enforcing  these  requirements  and  to 
determine  if  five  percent  of  the  State’s 
PWSS  program  grant  should  be 
withheld.  It  also  establishes  procedures 
for  Regions  to  reallot  any  funds 
withheld  and  describes  a  recommended 
education,  technical  assistance  and 
outreach  program  to  assist  States  and 
local  governments  to  implement  the  lead 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chet  Pauls,  Office  of  Drinking  Water 
(WH-55(£),  U.S.  &ivironmental 
Protection  Agency,  401  M  Street  SW^ 
Washington  DC  20460  (202)  382-5550. 
Information  and  cc^ies  of  the  guidance 
may  also  be  obtained  fiom  the  H’A  Safe 
Drinking  Water  Hotline.  The  t(d)-fiee 
number  is  (202)  428-4791  and  the 
Wasbingtra  DC  number  is  (202)  383- 
5533.  The  hotline  is  open  from  8:30  a.m. 
to  4:00  p.m.  Eastern  time. 

Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc.  88-23730  Filed  10-13-88: 8:45  am] 
BiLum  COOK  esee  «sm 


FEDERAL  HOME  LOAN  BANK  BOARD 
INo.  88-981] 

FSLIC  InsurMW*  Premtum 

Date-  September  15^  1988. 


AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board  (“Bank  Board”),  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (“FSLIC”  or 
“Corporation”),  has  adopted  a 
resolution  pursuant  to  which  the 
Corporation  orders  the  assessment 
against  each  insured  institution  of  an 
additional  premium  for  FSLIC  insurance 
in  an  amount  equal  to  one  quarter  of 
one-eighth  of  one  percent  (one  thirty- 
second  of  one  percent)  of  the  total 
amount  of  the  accounts  of  the  insured 
members  of  each  insured  institution 
determined  as  of  June  30, 1988. 

EFFECTIVE  DATE:  October  14.  ISSa 
FOR  FURTHER  INFORMATION  COIfTACT: 
Mary  A.  Creedon,  Principal  Deputy 
Executive  Director  F^C,  (202)  254- 
2029;  or  Deborah  Seigel,  Attorney,  Office 
of  General  Counsel  (202)  377-6848. 
Federal  Home  Lean  Bank  Board,  1700  G 
Street  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Whereas,  The  Federal  Home  Loan  Bank 
Board  (“Bank  Board”),  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  (“CorpcHution”  or 
“FSLIC”).  may  authorize  the 
Corporation,  pursuant  to  section  404(c) 
of  the  National  Housing  Act,  as 
amended  (“NHA”),  12  U.S.C.  1727(c) 
(1982),  to  assess  against  each  institution 
the  accounts  of  which  are  insured  by  the 
Corporation  pursuant  to  section  403  of 
the  NHA,  12  U.S.C.  1726  (1982)  (“insured 
institution”),  additional  premiums  for 
such  insurance  until  the  amount  of  such 
premiums  equals  the  amount  of  all 
losses  and  expenses  of  the  Corporation, 
provided  that  the  total  amount  so 
assessed  in  any  one  year  against  any 
insured  institution  shall  not  exceed  one 
eighth  of  one  per  centum  of  the  total 
amount  of  the  accounts  of  the  insured 
members  of  such  institution  and 
provided  further  that  the  amount  of  the 
additiemal  premium  for  the  calendar 
year  1988  may  not  exceed  one-twelfth  of 
one  per  centum  of  the  total  amount  of 
the  accounts  of  the  insiu'ed  members  of 
such  institution  unless  the  Bank  Board 
determines  that  severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusimi  of  additional  funds;  and 
Whereas,  the  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142,  dated  February 

22, 1985,  by  Resolutkm  No.  85-437,  dated 
June  5, 1985,  by  Resolution  No.  85-770, 
dated  August  28, 1985.  by  Resolution  No. 
85-1142,  dated  December  9, 1965,  by 
Resolution  No.  86-213,  dated  March  6, 
1986,  by  Resolution  No.  88-582.  dated 


June  10, 1980,  by  Resolution  No.  86-941, 
dated  September  2, 1986,  by  Resolution 
No.  86-1253,  dated  December  15, 1986, 
by  Resolution  No.  87-281,  dated  March 
16, 1987,  by  Resolution  No.  87-610,  dated 
May  27, 1987,  by  Resolution  No.  87-950, 
dated  September  9, 1987,  by  Resolution 
No.  87-1254,  dated  December  14, 1987, 
and  by  Resolution  No.  88-256,  dated 
April  7, 1988,  and  by  Resolution  No.  88- 
537,  dated  June  29, 1988,  ordered 
assessments  against  each  insured 
institution  of  an  additional  premium  for 
insurance  in  an  amount  equal  to  one 
thirty-second  of  one  per  centum  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  December 

31. 1984,  for  the  first  assessment  as  of 
March  31, 1985,  for  the  second,  as  of 
June  30, 1985,  for  the  third,  as  of 
September  30, 1985,  for  the  fourth,  as  of 
December  31. 1985,  for  the  fifth,  as  of 
March  31, 1986,  for  the  sixth,  as  of  June 

30. 1986.  fc»  the  seventh,  as  of 
September  30, 1986,  for  the  eighth,  as  of 
December  31. 1986,  for  the  ninth,  as  of 
March  31. 1987,  for  the  tenth,  as  of  June 

30. 1987,  for  the  eleventh,  as  of 
September  30, 1987.  for  the  twelfth,  as  of 
December  31. 1987,  for  the  thirteenth; 
and  as  of  March  31, 1988  for  the 
fourteenth;  and 

Whereas,  The  Bank  Board  has 
considered  memoranda  erf  the  Corporate 
Accounting  Branch  and  the  Chief 
Financial  and  Administrative  Officer. 
Office  of  the  FSLIC,  (a  c(^  of  which 
memoranda  are  in  the  Minute  Exhibit 
file),  describing  the  impact  of  the 
collection  of  the  additional  premiums  for 
insurance  assessed  pursuant  to 
Resolution  No.  85-142.  dated  February 

22. 1985,  Resolution  Na  85-437.  dated 
June  5. 1985,  Resolution  No.  85-77(1 
dated  August  28, 1985,  Resolution  No. 
85-1142,  dated  December  9. 1985, 
Resolution  No.  86-213  dated  Mardi  6, 
1986,  Resolution  No.  86-582.  dated  June 

10. 1986,  Resolution  No.  86-941,  dated 
September  2, 1986,  Resolutitm  No.  86- 
1253,  dated  December  15, 1986. 
Resolution  No.  87-281.  dated  March  16, 
1967,  Resolution  No.  87-610  dated  May 

27. 1987,  Resolution  No.  87-950  dated 
September  9, 1987,  Resolutiem  No.  87- 
1254  dated  Etecember  14, 1987, 
Resolution  No.  88-256  dated  April  7, 
1988,  and  Resolution  No.  88-537  dated 
June  29, 1988  upon  the  Corporation's 
insurance  reserves: 

Now,  therefore,  it  is  resolved,  that  on 
the  basis  of  the  administrative  record, 
the  Bank  Board  finds  and  determines 
that  the  Corporation  has  incurred 
substantial  losses  during  calendar  years 
1981  throu^  the  second  quarter  rA  1968; 
and 
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Resoved  further,  that  the  Bank  Board 
Hnds  and  determines  that: 

1.  Losses  and  expenses  incurred  by 
the  Corporation,  as  deHned  in 
Resolution  No.  85-142,  require  the 
assessment  of  additional  insurance 
premiums  pursuant  to  Section  404(c]  of 
the  NHA  in  addition  to  the  additional 
insurance  premiums  assessed  pursuant 
to  Resolutions  No.  85-142,  No.  85-437, 

No.  85-770,  No.  1142,  No.  86-213,  No.  86- 
582,  No.  86-941,  No.  86-1253,  No.  87-281, 
No.  87-610,  No.  87-950,  No.  87-1254,  No. 
87-256,  and  No.  88-537,  in  order  to 
maintain  the  insurance  reserves  of  the 
Corporation  at  a  level  adequate  to  meet 
in  part  the  Corporation's  losses  and 
expenses  and  to  protect  the  insured 
members  of  insured  institutions; 

2.  Severe  pressures  on  the 
Corporation  exist  which  necessitate  an 
infusion  of  additional  funds; 

3.  Postponement  of  a  reduction  in  the 
assessment  of  an  additional  premium,  as 
provided  in  section  404(c)(2)  of  the 
NHA,  will  improve  the  financing 
environment  for  selling  obligations  of 
the  Financing  Corporation  organized 
pursuant  to  the  Federal  Savings  and 
Loan  Insurance  Corporation 
Recapitalization  Act  of  1987; 

4.  It  is  appropriate,  therefore,  to 
provide  for  the  assessment  of  an 
additional  insurance  premium  at  this 
time,  pursuant  to  section  404(a)(2)  and 
404(c)(1)  of  the  NHA,  by  order  of  the 
Corporation;  and 

Resolved  further,  that  the  Corporation 
hereby  orders  the  assessment  eigainst 
each  insured  institution  of  an  additional 
premium  for  insurance  for  the  third 
quarter  of  1988,  in  an  amount  equal  to 
one  thirty-second  of  one  per  centum  of 
the  total  amount  of  the  accounts  of  the 
insured  members  of  such  insured 
institution  determined  as  of  June  30, 

1988;  and 

Resoved  further,  that  the  additional 
insurance  premium  assessed  pursuant  to 
this  Resolution  shall  be  payable  or  or 
about  October  6, 1988;  and 
Resolved  further,  that  the  Executive 
Director  or  a  Deputy  Director  of  the 
FSLIC.  or  a  designee  of  either  of  them 
(“director”),  shall  determine  the  amount 
of  the  additional  premium  due,  including 
an  o^set  of  one  quarter  of  twenty 
percent  (five  percent)  or  each  insured 
institution's  pro  rata  share  of  the 
statutorily  prescribed  amount  as 
provided  in  section  404(e)(2)  of  the 
NHA,  to  be  paid  on  October  6, 1988,  by 
each  insured  institution,  and  shall  notify 
each  insured  institution  of  such  amount 
at  lease  fifteen  (15)  days  prior  to  the 
date  such  amount  is  due;  and 
Resolved  further,  that  the  Director,  on 
behalf  of  the  Corporation,  is  hereby 
authorized  to  take  all  other  actions 
necessary  or  appropriate  to  determine 


and  collect  the  additional  insurance 
premium  authorized  and  ordered  by  this 
Resolution;  and 

Resolved  further,  that  the  Secretary 
shall  forward  this  Resolution  for 
publication  in  the  Federal  Register. 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  Chizzoni, 

Assistant  Secretary. 

(FR  Doc.  88-23709  Filed  10-13-88;  8:45  am] 
BILLING  CODE  6720-01-M 

[No.  AC-739;  FHLBB  No.  0613] 

Valley  Savings  Bank,  S.LA.  Closter, 

NJ;  Final  Action  Approval  of 
Conversion  Application 

Date:  September  28, 1988. 

Notice  is  hereby  given  that  on 
September  23, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Valley  Savings  Bank, 

S.L.A.,  Closter,  New  Jersey,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York,  One  World  Trade  Center,  Floor 
103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Chizzoni, 

Assistant  Secretary. 

[FR  Doc.  88-23710  Filed  10-13-88;  8:45  am] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Agreement  No.:  224-010876-003. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties:  Port  of  Palm  Beach  (PB). 
Gulfstream  Line,  Inc.  (GL). 

Synopsis:  The  proposed  agreement 
provides  for  PB  to  obtain  repossession 
of  certain  property  leased  to  GL  and 
possible  relocation  to  GL  to  other 
terminal  facilities  at  the  Port  of  Palm 
Beach. 

Agreement  No.:  224-200160. 

Title:  Philadelphia  Terminal 
Agreement. 

Parties:  Philadelphia  Port  Commission 
(PPC),  Delaware  River  Stevedores,  Inc. 
(DRS). 

Synopsis:  The  proposed  agreement 
provides  for  DRS'  lease  of  PPC's  Packer 
Avenue  Marine  Terminal  Buildings  B,  C 
and  E,  and  Berths  1  and  2  at  the  Port  of 
Philadelphia.  The  agreement  further 
provides  that  Building  D  may  be  leased 
by  PPC  to  a  third  party. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  11, 1988. 

Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  88-23785  Filed  18-13-88;  8:45  am] 
BILUNG  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  7, 
1988. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
202-245-6511  for  copies  of  package) 

1.  Establishment  Reporting  Plan/List 
of  Establishments  or  Reporting — 0960- 
0005 — ^The  information  is  used  to 
register  and  classify  multiestablishment 
employers.  It  is  used  to  process 
earnings,  reconcile  earnings 
discrepancies,  aid  in  program  planning 
and  revenue  estimates  and  in 
employment  studies.  Respondents: 
Business  or  other  for-profit;  Number  of 
Respondents;  10,000;  Frequency  of 
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Response:  1;  Average  burden  per 
response:  30  minutes;  Estimated  Annual 
Burden:  5,000  hours. 

OMB  Desk  Officer:  Justin  Kopca. 

Public  Health  Service 

{Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Reporting  and  Recordkeeping  for 
Electronic  Products  under  Pub.  L.  90- 
602 — Specific  Product  Requirements — 
0910-0213 — ^The  Radiation  Control  for 
Health  and  Safety  Act  protects  the 
public  from  unnecessary  exposure  to 
radiation  from  electronic  products.  To 
carry  out  this  responsibility,  FDA  must 
collect  information  from  manufacturers, 
dealers  and  distributors  about  their 
electronic  products.  Respondents: 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations;  Number  of 
Respondents/Recordkeepers:  3,046/47; 
Frequency  of  Response:  16;  Average 
Burden  per  Response-Survey/ 
Recordkeeping:  l/l;  Estimated  Annual 
Burden:  48,783  hours. 

2.  Regulations  Under  the  Federal 
Import  Milk  Act— 0910-0212— The 
Import  Milk  Act  prohibits  the 
exportation  of  milk  and  cream  to  the 
United  States  unless  the  shipper  of  such 
products  holds  a  valid  import  permit 
from  FDA.  The  Act  requires 
documentation  that  all  cows  are 
healthy,  and  that  dairy  farms/plants  are 
in  good  sanitary  condition.  Therefore, 
the  Food  and  Drug  Administration 
(FDA/PHS)  is  seeking  approval  of  the 
following  forms:  FDA  #1993 — 
Application  for  Permit  to  Ship/ 
Transport  Milk  and  or  Cream  into  the 
United  States;  FDA  #1815 — Certificate/ 
Transmittal  for  an  Application;  FDA 
#1996 — Sanitary  Inspection  of  Dairy 
Farms;  FDA  #1997 — Sanitary  Inspection 
of  Milk  Plants;  Respondents;  State  or 
local  governments.  Farms,  Businesses  or 
other  for-profit: 


Form 

No. 

1993 

Form 

No. 

1815 

Form 

No. 

1996 

Form 

No. 

1997 

No.  of  responses . 

2 

2 

2 

2 

Frequency  of 

responses . 

2 

3 

126.5 

1.5 

Average  burden  per 

response . 

.5 

.25 

1.5 

2 

Total  Annual  Burden  387  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

Family  Support  Administration 

(Call  Reports  Clearance  Officer  on 
202-245-0652  for  copies  of  package] 

1.  Applications  and  Discontinuances 
for  AFDC — 0970-0003 — The  information 
collected  from  the  form  FSA-3800  is 
needed  to  monitor  the  aid  to  families 


with  dependent  children  (AFDC) 
program.  The  affected  puMic  is 
comprised  of  State  agencies 
administering  and  supervising  the 
administration  of  the  AFDC  program. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 

54;  Frequency  of  Response:  216;  Average 
burden  per  response:  4;  Estimated 
Annual  Burden:  864  hours. 

2.  Statistical  Report  on  Recipients 
under  Public  Assistance  Programs — 
0970-0008 — The  information  collected 
by  use  of  form  FSA-3637  is  needed  to 
properly  administer  and  monitor  the  aid 
to  families  with  dependent  children 
program  by  providing  information  on  a 
quarterly  basis  on  recipients.  This  data 
is  used  by  Congress,  Federal  agencies 
and  others.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 

54;  Frequency  of  Response:  216;  Average 
burden  per  response:  30;  Estimated 
Annual  Burden:  6,480  hours. 

3.  Recipient  Fraud  in  Public 
Assistance — 0970-0031 — ^The  data 
collected  by  using  this  report  enables 
FSA  to  review  the  methods  used  by 
States  in  dealing  with  a  recipient  fraud. 
Data  Collected — Recipient  Fraud  in 
Public  Assistance  Programs. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 

54;  Frequency  of  Response:  108;  Average 
burden  per  response:  12;  Estimated 
Annual  Burden:  1,296  hours. 

OMB  Desk  Officer:  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  (202)  245-2100 
HCFA:  (301)  966-2088 
FSA:  (202)  245-0652 
SSA:  (301)  965-4149 
OS:  (202)  245-6511 
OHDS:  (202)  472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208. 

Washington,  DC  20503 

Date:  October  7, 1988. 

(ames  V.  Oberthaler, 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

[FR  Doc.  88-23880  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4110-60-M 


Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Occupational  Fatality  Investigation 
and  Surveillance;  State  and  NIOSH 
Experience. 

Date:  November  9  &  10, 1988. 

Place:  National  Mine  Health  and  Safety 
Academy,  Airport  Road.  Beckley.  West 
Virginia  25802-1166. 

Time:  November  9, 1988 — 8:00  a.m.-4:30 
p.m.;  November  10, 1988 — 8:00  a.m.-2:00  p.m. 

Status:  Open  to  the  pubic,  limited  only  by 
space  available. 

Purpose:  The  purpose  of  this  workshop  is 
to  facilitate  an  information  exchange 
between  NIOSH  and  States  regarding 
occupational  fatality  surveillance  and 
investigation  and  to  elicit  input  concerning 
future  directions  of  the  NIOSH  Fatal 
Accident  Circumstances  and  Epidemiology 
“FACE”  Program. 

Additional  information  may  be  obtained 
from:  Jan  C.  Manwaring,  Division  of  Safety 
Research,  NIOSH,  Mail  Stop  15B,  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  265504-2888,  Telephone: 
Commercial:  (304)  291^811,  FTS;  923-4811. 

Dated  October  7, 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

(FR  Doc.  88-23717  Filed  10-13-88:  8:45  am) 
BILLING  CODE  4160-19-M 


National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC): 

Name:  Review  of  the  NIOSH  “Manual  of 
Surface  Electromyography  (EMC)  for  use  in 
Ergonomic  Studies  of  Musculoskeletal 
Injuries." 

Date:  November  4, 1988. 

Place:  Division  of  Safety  Research,  Room 
203, 944  Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505-2888. 

Time:  9:00  a.m.-3;30  p.m. 

Status:  Open  to  the  public,  limited  only  by 
space  available. 

Purpose:  To  conduct  a  review  of  the  draft 
NIOSH  document  entitled  “manual  of  Surface 
EMC  for  use  in  Ergonomic  Studies  of 
Musculoskeletal  Injuries."  This  manual 
presents  standardized  techniques  for 
collecting  surface  EMC  data  useful  in 
assessing  musculoskeletal  injuries  in  the 
workplace. 

Additional  information  may  be  obtained 
from:  Roger  M.  Nelson.  Ph.D.,  Division  of 
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Safety  Research.  NIOSH,  Mill  Stop  Sl09,  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505-2888,  Telephone:  Commercial: 
(304)  291-4810  FTS:  923^10. 

Dated:  October  7, 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Center  for  Disease  Control. 

[FR  Doc.  88-23718  Filed  10-13-88:  8:45  am] 
BILUN6  cooe  4160-19-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Coastanoan  Band  of 
Carmel  Mission  Indians 

September  26, 1988. 

This  is  published  in  the  exercise  of 
authority  delegated  by  die  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a])  notice  is  hereby  given 
that  the  Coastanoan  Band  of  Carmel 
Mission  Indians,  c/o  Mr,  Anthony 
Miranda,  P.O.  Box  1657,  Monrovia, 
California  91016;  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
September  16, 1988,  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83.8(d)  formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  apposition 
to  the  group’s  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs’  files.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner’s 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 


Branch  of  Acknowledgment  and 
Research,  Mail  Stop  4627-MIB,  18th  and 
C  Streets,  NW.,  Washington,  DC  20240, 
Phone:  (202)  343-3592. 

W.  P.  Ragsdale, 

Acting  Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  88-23737  Filed  10-13-88;  8:45  am] 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

(OR-943-09-4141-11;  GP9-004] 

Resumption  of  the  Geothermal 
Resources  Leasing  Program  In  Oregon 
and  Washington 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  On  October  17, 1988,  the 
Oregon  State  Office  will  resume  the 
geothermal  leasing  program  in 
accordance  with  sec.  115  of  Pub.  L.  99- 
591  (100  Stat.  3341-264). 

FOR  FURTHER  INFORMATION  CONTACT. 
)ackie  Clark,  BLM,  Oregon  State  Office, 
P.O  Box  2965  (825  NE  Multnomah 
Street),  Portland,  OR  97208,  503-231- 
6917. 

SUPPLEMENTARY  INFORMATION:  On 

October  17, 1986,  a  moratorium  was 
imposed  on  geothermal  resources 
leasing  due  to  sec.  115  of  Pub.  L.  99-591. 
This  law  mandated  protection  from 
geothermal  leasing  of  defined  significant 
thermal  features  within  specific 
National  Parks,  including  Mt.  Rainier 
and  Crater  Lake  National  Parks.  In 
accordance  with  Pub.  L.  99-591,  a 
determination  has  been  made  that  no 
adverse  effect  will  occur  to  the 
significant  thermal  features  of  any 
National  Park  due  to  lease  issuance  for 
lands  listed  in  a  notice  which  will  be 
posted  in  our  Public  Room  on  October 
17, 1988.  This  notice,  and  all  future 
Notices  of  consideration  of  lease  offers 
in  compliance  with  Pub.  L.  99-591,  will 
be  posted  in  the  Public  Room  of  the 
Oregon  State  Office  for  a  period  of  30 
days.  Comments  will  be  accepted 
concerning  proposed  leasing  during  the 
30  day  posting  period. 

B.  LaVelle  Black, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  October  7, 1988. 

(FR  Doc.  88-23740  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4310-33-M 


[CA-020-09-4050-90] 

Susanville  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior,  Susanville  District  Advisory 
Council,  Susanville,  California. 
action:  Notice  of  rescheduled  meeting. 

summary:  Notice  is  hereby  given  that 
the  Susanville  District  Advisory  Council 
meeting,  originally  scheduled  for 
Wednesday  and  Thursday,  October  12 
and  13, 1988,  has  been  rescheduled  for 
Tuesday  and  Wednesday,  December  6 
and  7, 1988.  The  meeting  will  begin  on 
Tuesday,  December  6, 1988  at  10;CX)  a.m. 
at  the  Susanville  District  Office,  of  the 
Bureau  of  Land  Management,  705  Hall 
Street,  Susanville,  California  and  end 
3:00  p.m.  on  Wednesday,  December  7, 
1988.  The  agenda  will  include  discussion 
on  the  East  Lassen  Deer  Herd,  Bighorn 
reintroductions,  the  Wild  Horse  and 
Burro  Program,  Malacha  Hydro-Electric 
Project,  Ft.  Sage  OHV  Project, 

Wilderness  Program  and  the  Silver  State 
Water  Project.  ’Hie  meeting  is  open  to 
the  public  and  interested  persons  may 
make  oral  statements  to  the  Council  or 
file  a  written  statement  for  the  Council's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
705  Hall  Street,  Susanville,  CaKfomia 
96130,  by  December  1, 1988.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Bosworth  at  916-257-5381. 

C.  Bex  Cleary, 

District  Manager. 

(FR  Doc.  88-23742  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4310-40-M 


[Designation  Order  NV-060-8801;  NV-060- 
4333-10] 

Battle  Mountain  DistricL  NV;  Off-Road 
Vehicle  Designations 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  off-road  vehicle 
designation  decision. 

Decision:  Notice  is  hereby  given 
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relating  to  the  use  of  off  road  vehicles 
on  public  lands  in  accordance  with  the 
authority  and  requirements  of  Executive 
Order  11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed  or 
limited  to  off  road  motorized  use: 

The  2,689,230  acre  area  affected  by 
the  designations  includes  all  public 
lands  in  Esmeralda  County  and  all 
public  lands  in  that  portion  of  Nye 
County  from  and  including  Township  1 
South  to  Township  12  South,  Ranges  32 
to  45  East.  These  designations  are  a 
result  of  resource  management  decisions 
made  in  the  1985  Esmeralda-Southern 
Nye  RMP.  Comments  received  from 
public  hearings  and  written  responses 
influenced  the  designation  decisions. 
These  designations  are  published  as 
Final  today.  Under  43  CFR  part  4, 

Subpart  E,  an  appeal  may  be  filed  within 
30  days  with  the  Interim  Board  of  land 
Appeals. 

A.  Open  Designation 

Areas  which  are  designated  open 
comprise  approximately  1,784,609  acres. 
Open  designation  was  determined  to  be 
appropriated  for  these  public  lands 
since  off-road  vehicle  use  is  an 
important  recreational  activity  and  is 
essential  for  the  conduct  of  other 
authorized  resource  uses. 

B.  Limited  Designation 

1.  Competitive  Events  Limited  to 
Existing  Roads,  Trails  And  Washes — 
903,901  Acres 

This  designation  was  determined 
appropriate  for  903,901  (34%)  of  BLM 
administered  public  land  in  Esmeralda 
and  Southern  Nye  County,  Competitive 
events  are  limited  to  existing  roads, 
trails  and  washes.  Existing  roads,  trails 
and  washes  may  be  closed  if  resource 
damage  is  occurring.  In  these  cases, 
closed  road  signs  will  be  posted. 

Specific  areas  under  this  designation 
are: 

Goldfield  Joshua  Tree  Forest — 100,000 
acres  near  Goldfield,  Nevada. 

Amargosa  speckled  dace  and 
Amargosa  toad  habitat — ^55  acres  near 
Beatty,  Nevada. 

Fragile  watershed  areas — 803,846 
acres  scattered  throughout  the  planning 
area.  Included  are  all  or  parts  of  Cedar 
Mountain,  Candelaria  Hills,  Big  Smoky 
Valley  Paymaster  Canyon.  Montezuma 
Peak,  Weepah  Hills,  Silver  Peak,  Red 
Mountain,  Magruder  Mountain,  Slate 
Ridge,  Oriental  Wash,  Sarcobatus  Flat, 
Yucca  Mountain,  Bare  Mountain, 


Amargosa  Desert,  and  other  smaller 
areas. 

2.  Closed  to  Competitive  Events  With 
Other  Vehicles  Restricted  to  Existing 
Roads,  Trails  and  Washes — 710  Acres 

This  designation  was  determined 
appropriate  for  710  acres  (less  than  1%) 
of  BLM  administered  public  land  in 
Esmeralda  County.  The  areas  are  closed 
to  competitive  events  and  other  vehicle 
use  is  restircted  to  roads,  trails  and 
washes  existing  at  the  time  of  this 
designation  order.  Existing  roads,  trails 
and  washes  may  be  closed  if  resource 
damage  is  occurring.  In  these  cases, 
closed  road  signs  will  be  posted. 

Specific  areas  under  this  designation 
are: 

Pinyon-foshua  Tree  Transition 
Research  Natural  Area — 550  acres, 
southwest  of  Silver  Peak,  Nevada. 

The  Sump — ^160  acres,  near  Dyer, 
Nevada. 

C.  Closed  Designation — 10  Acres 

This  designation  was  determined 
appropriate  for  10  acres  (less  than  1%)  of 
BLM  administered  public  land  in 
Esmeralda  County.  Vehicle  use  on  these 
public  lands  is  prohibited.  There  are  no 
roads,  trails  or  washes  in  this  area 
which  is  a  portion  of  the  Pinyon-Joshua 
Tree  Transitional  Research  Natural 
Area  and  is  fenced. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  ofricer. 

An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

ADDRESSES:  For  further  information 
about  these  designations,  contact  either 
of  the  following  Bureau  of  Land 
Management  Ofricials: 

District  Manager 

Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  2nd  and  Scott 
Streets,  P.O.  Box  1420,  Battle  Mountain, 
Nevada  89820. 

Area  Manager 

Bureau  of  Land  Management, 
Tonopah  Resource  Area  Offrce,  Bldg. 
103  Military  Circle,  P.O,  Box  911, 
Tonopah.  Nevada  89049. 

Dated:  Octoer  3, 1988. 

Terry  L.  Plummer, 

District  Manager. 

(FR  Doc.  88-23741  Filed  10-13-88:  8:45  am) 
BILUNO  CODE  4310-HC-M 


[WY-920-08-41 11-15;  W-796681 

Proposed  Reinstatement  of 
Terminated  Oii  and  Gas  Lease; 
Wyoming 

October  6, 1988. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-79668  for  lands  in 
Niobrara  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-79668  effective  July  1, 1988, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 

Chief,  Leasing  Section. 

(FR  Doc.  88-23689  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4310-22-M 


[WY-920-08-41 11-15;  W-879531 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-67953  for  lands  in 
Niobrara  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  securing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
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Management  is  proposing  to  reinstate 
lease  W-67953  elective  July  1, 1988, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

David  A.  Pomerinke, 

Acting  Chief,  Leasing  Section. 

(FR  Doc.  88-23690  Fiied  10-13-88;  8:45  am] 
nUJNQ  CODE  4S10-22-M 


[AZ-020-09-4212-13;  AZA-23360] 

Realty  Action;  Public  Land  Exchange; 
Mohave  County,  AZ 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Correction  notice. 

summary:  This  notice  provides  a 
correction  of  the  notice  of  realty  action 
published  for  land  exchange  AZA-23360 
which  contained  only  a  partial  list  of  the 
private  lands  to  be  acquired. 
for  further  information  contact. 
Mike  Berch,  Kingman  Resource  Area. 
(602)  757-3161. 

SUPPLEMENTARY  INFORMATION:  In 

Federal  Register  document.  88-14224  on 
page  23695  in  the  issue  of  Thursday, 

June  23, 1988,  the  lands  to  he  acquired 
from  Walter  E.  Biewer  by  the  United 
States  should  include: 

Gila  and  Salt  River  Meridian 
T.  13  N..  R.  15  W.. 

Sec.  7.  lot  1,  NMiNEy4,  EM!NWy4.  SEy4 

swy4.  EV4SEy4: 

Sec.  17.  NWy4NEy4.  Sy2NEy4.  NMiNWy4; 
Sec.  19.  lot  1,  SEy4NEy4,  SEy4NWy4,  NEy4 
swy4,  EVitSEyi; 

Sec.  29,  NV4. 

T.  16  N.,  R.  14  W., 

Sec.  27.  NVi.  SWy4. 

Containing  1,558.21  acres,  more  or  less. 
Subject  to: 

1.  A  reservation  of  all  minerals  to  the 
Santa  Fe  Pacific  Railroad  Company  with 
the  right  to  prospect  for,  mine,  and 
remove  same. 

2.  Easement  for  a  natural  gas  pipeline. 

3.  Easement  for  power  transmission 
line  and  road. 

Henri  R.  Bisson, 

District  Manager. 

Date:  October  6, 1988. 

[FR  Doc.  88-23688  Filed  10-13-88;  8:45  am] 
mtUNQ  CODE  4310-32-M 


[AZ-020-09-4212-13;  AZA-23217] 

Realty  Action;  Public  Land  Exchange; 
Mohave  County,  AZ 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Amendment  notice. 


summary:  This  notice  provides  an 
amendment  of  the  notice  of  realty  action 
published  for  land  exchange  AZA-23217 
which  contained  only  a  partial  list  of  the 
private  mineral  interests  to  be  conveyed 
to  the  United  States. 

SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  dociunent  88-6071  on 
page  9152  in  the  issue  of  Monday,  March 
21, 1988,  the  mineral  interests  to  be 
acquired  from  Santa  Fe  Pacific  Railroad 
by  the  United  States  should  include: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  13  N..  R.  14  W.. 

Sec.  21,  ail. 

T.  13  N..  R.  15  W., 

Sec.  25,  WV4. 

T.18  N.,  R.  16  W., 

Sec.  8.  NWy4NWy4; 

Sec.  13.  WViiWVi. 

T.19  N..  R.  16  W.. 

Sec.  15,  all. 

T.  19  N.,  R.  17  W.. 

Sec.  33,  all. 

T.  20  N.,  R.  20  W.. 

Sec.  3,  S^. 

T.  29  N..  R.  11  W.. 

Sec.  3,  lots  1-4,  SyaNV^.S^. 

T.30N.,  R.  11  W., 

Sec.  21,  all. 

T.  32  N.,  R.  13  W., 

Sec.  31,  lots  1-4,  EVs.E'AWW. 

Sec.  33,  all. 

Containing  5,310.44  acres,  more  or  less. 

The  purpose  of  this  exchaiige  is  to 
eliminate  split  estate  by  disposing  of 
unclaimed  Federal  mineral  interests 
beneath  State  surface  and  acquiring 
private  mineral  interests  beneath 
Federal  surface. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  OfHce,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Henri  R.  Bisson, 

District  Manager. 

Date:  October  7, 1988. 

[FR  Doc.  86-23725  Filed  10-13-88;  8:45  am] 
BILUNa  CODE  4310-39-41 


[OR-090-09-4212-21:  GP9-005:  OROR 
41765] 

Realty  Action;  Noncompetitive  Lease 
of  Public  Lands  for  Commercial 
Occupancy  Purposes;  Lane  County, 

OR 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action — 
noncompetitive  occupancy  lease  of 
public  lands  in  Lane  County,  Oregon; 
cancellation. 

SUMMARY:  The  Notice  of  Realty  Action 
published  October  3, 1988  at  53  FR  39354 
modifying  a  previously-published  Notice 
of  Realty  Action  is  hereby  cancelled. 
The  original  Notice  of  Realty  Action 
published  February  2, 1987  at  52  FR  5503 
remains  as  originally  published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Wold,  Eugene  District  Office,  at 
(503)  683-6403. 

Date  of  Issue:  October  6, 1988. 

Elaine  Zielinski, 

Associate  District  Manager. 

[FR  Doc.  88-23686  Filed  10-13-88;  8:45  am] 
BtLUNO  CODE  4310-33-M 


[UT-020-89-4212-14;  U-616891 

Realty  Action;  Sale  of  Public  Lands  in 
Box  Elder  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action;  sale  of 
public  lands,  U-61689. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identiBed  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Man€igement  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713],  at  no  less  than  the 
appraised  value  shown: 


Legal  description 

Acreage 

Value 

T.  11N..  R.  18W.,  SLM  Sec- 

tion  10,  E^SEV4NWV4 . 

20.00 

$500.00 

The  above  described  land  will  be  sold 
in  order  to  dispose  of  land  which  is 
currently  leased  to  Box  Elder  County  for 
a  sanitary  landfill.  This  action  will  allow 
the  continued  operation  of  the  landfill 
while  eliminating  the  United  States 
interest  in  the  site. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  above  described  land  will  be  sold 
at  the  value  shown  by  direct  s€ile  to  the 
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County  of  Box  Elder.  The  patent  will 
contain  a  reservation  for  ditches  and 
canals  and  be  subject  to  all  valid 
existing  rights.  All  minerals  will  be 
reserved  to  the  United  States  including 
the  right  of  ingress  or  egress  for  mineral 
development. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  BLM,  2370  South  2300  West, 
Salt  Lake  City,  Utah,  84119.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  Bnal 
determination  of  the  Department  of  the 
Interior. 

Deane  H.  Zeller, 

District  Manager. 

Date:  October  3, 1988. 

[FR  Doc.  88-23687  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4310-DO-M 


[AZ-942-09-4730-12] 

Filing  of  Plats  of  Survey;  Arizona 

October  5, 1988. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  P.O.  Box  16563, 
Phoenix,  Arizona  85011,  on  the  dates 
indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  portion  of  the 
subdivisional  lines,  and  a  survey  of  the 
subdivision  of  section  35,  Township  15 
North,  Range  11  East,  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
August  5, 1988,  and  was  officially  filed 
August  12, 1988. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Coconino 
National  Forest. 

A  supplemental  plat  showing 
amended  lottings  in  the  E'A  of  section 
16,  Township  9  North,  Range  22  East 
Gila  and  Salt  River  Meridian,  Arizona, 
was  accepted  July  25. 1988,  and  was 
officially  filed  July  29, 1988. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Apache- 
Sitgreaves  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  the  south  boundary  of 
section  31,  in  Township  18  North,  Range 
27  East,  Gila  and  Salt  River  Meridian. 
Arizona,  was  accepted  July  27, 1988,  and 
was  officially  filed  July  29, 1988. 

This  plat  was  prepared  at  the  request 
of  the  Navajo  Hopi  Indian  Relocation 
Commission. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  north 


boundary,  a  portion  of  the  subdivisional 
lines  and  M.S.  1685B,  Francis  Creek 
Springs  Millsite,  and  a  metes-and- 
boimds  survey  of  lot  6,  section  1, 
Township  16  North,  Range  10  West,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  August  8, 1988,  and  was 
officially  filed  August  12, 1988. 

A  plat  representing  a  dependent 
resurvey  of  portions  of  the  west 
boundary  and  of  the  subdivisional  lines 
and  a  survey  of  the  subdivision  of 
section  30,  Township  20  North,  Range  15 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  August  24, 1988, 
and  was  officially  Bled  August  31, 1988. 

These  plats  were  prepared  at  the 
request  of  BLM,  Phoenix  District  Office. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes.  " 
These  plats  have  been  placed  in  the 
open  file  and  are  available  to  the  public 
for  information  only. 

3.  All  inquires  relating  to  these  lands 
should  be  sent  to  the  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
James  P.  Kelley, 

Chief,  Branch  of  Cadastral  Survey. 

[FR  Doc.  88-23738  Filed  10-13-88;  8:45  am] 
BILLING  CODE  4310-32-M 


[ID-942-09-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  officially  Hied  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
10:00  a.m.,  October  3, 1988. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  certain  Mineral  Surveys,  and 
United  Gemeteries;  the  subdivision  of 
seciton  26  and  the  survey  of  certain  lots 
in  section  26,  T.  48  N.,  R.  4  E.,  Boise 
Meridian,  Idaho,  Group  No.  734  was 
accepted  September  26, 1988. 

This  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

October  3, 1988. 

[FR  Doc.  88-23685  Filed  10-13-88:  8:45  am] 
BILUNG  CODE  4310-4S-M 


(MT-940-08-4520-11] 

Land  Resource  Management;  Rling  of 
Plats  of  Survey;  Montana 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

ACTION:  Notice  of  filing  of  plats  of 
survey. 

summary:  Plat  of  survey  of  the  lands 
described  below  accepted  September  26, 
1988,  were  officially  filed  in  the 
Montana  State  Office  effective  10  a.m. 
on  October  3, 1988. 

Fifth  Principal  Meridian,  North  Dakota 
T.  147  N.,  R.  63  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries,  and  subdivisional 
lines.  Township  147  North,  Range  63 
WesL  Fifth  Principal  Meridian,  North 
Dakota.  The  area  described  is  in  Foster 
County. 

Fifth  Principal  Meridian,  North  Dakota 
T.  147  N..  R.  64  W. 

The  plat  representing  the  dependent 
re  survey  of  a  portion  of  the 
subdivisional  lines.  Township  147  North, 
Range  64  West  Fifth  Principal  Meridian, 
North  Dakota.  The  area  described  is  in 
Foster  County. 

Fifth  Principal  Meridian,  North  Dakota 
T.  148  N.,  R.  63  W. 

The  plat  representing  the  dependent 
resurvey  of  the  west  boundary  and  a 
portion  of  the  subdivisonal  lines. 
Township  148  North,  Range  63  West, 
Fifth  Principal  Meridian,  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian,  North  Dakota 
T.  148  N.,  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines. 
Township  148  North,  Range  64  West, 
Fifth  Principal  Meridian,  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian,  North  Dakota 
T.  149  N.,  R.  63  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Twelfth 
Standard  Parallel  North  through  Range 
63  West,  and  portions  of  the  west 
boundary  and  the  subdivisional  lines. 
Township  149  North,  Range  63  West, 
Fifth  Principal  Meridian,  North  Dakota. 
The  area  described  is  in  Eddy  County. 

Fifth  Principal  Meridian,  North  Dakota 
T.  149  N..  R.  64  W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Standard  Parallel  North  through  Range 
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64  West,  and  the  subdivisional  lines. 
Township  149  North,  Range  64  West, 
Fifth  Principal  Meridian,  North  Dakota. 
The  area  described  is  in  Eddy  County. 

These  surveys  were  executed  at  the 
request  of  the  Bureau  of  Reclamation. 
EFFECTIVE  DATE:  October  3, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings, 
Montana  59107. 

Ray  Brubaker, 

Acting  State  Director. 

Dated:  October  4, 1988. 

[FR  Doc.  88-23739  Filed  10-13-88;  8:45  am] 
BIIXINQ  CODE  4310-ON-M 


National  Park  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Department  of  Interior  Desk 
Officer,  Washington,  DC  20503, 
Telephone  202-395-7313. 

Title:  Park  Use  Survey — Castillo  de 
San  Marcos  &  Fort  Matanzas. 

Abstract:  The  survey  will  develop 
information  about  visitor  characteristics 
and  needs  and  will  provide  park 
management  data  to  provide  useful  and 
necessary  services. 

Bureau  Form  Number:  None. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  or  Households. 

Annual  Responses:  1,000. 

Annual  Burden  Hours:  200. 

Bureau  Clearance  Officer:  Russell  K. 
Olsen.  523-5133. 

Russell  K.  Olsen, 

Chief  of  Adminstrative  Services  Division. 

(FR  Doc  88-23766  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  4310-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intention  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  name 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  Corporation:  ENSR 
Corporation,  3000  Richmond,  Houston, 
TX  77098. 

2.  Wholley-owned  Subsidiaries: 
Transtec  Environmental,  Inc.,  1700 
Gateway  Blvd.,  SE.,  Canton,  OH  44707, 
Incorporated  in  State  of  Ohio. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Frederick  Trading 
Company,  7901  Trading  Lane,  P.O.  Box 
400,  Frederick,  Maryland  21701. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Frederick 
Transport  Company,  incorporated  in 
Maryland. 

C.  1.  Parent  corporation  and  address 
of  principal  office.  Murray  Industries, 
Inc.,  P.O.  Box  9450,  Bradenton,  FL. 

2,  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Murray  Transportation,  Inc., 
Delaware. 

(ii)  Murray  Chris-Craft  Sportboats,  Inc., 
Delaware. 

(iii)  Murray  Chris-Craft  Yachts,  Inc., 
Delaware. 

(iv)  Murray  Chris-Craft  Boatparts,  Inc., 
Delaware. 

(v)  Murray  Chris-Craft  Cruisers,  Inc., 
Delaware. 

(vi)  Murray  Chris-Craft  Sportboats 
WesL  Inc.,  Delaware. 

(v)  Murray  Chris-Craft  Sportdecks,  Inc., 
Delaware. 

(vi)  Uniflite,  Inc.,  Delaware. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-23711  Filed  10-13-88;  8:45  am] 
tf.UJNO  COOE  7035-01-M 


Release  of  Waybill  Data  to  the 
Association  of  American  Railroads 

The  Commission  has  received  a 
request  from  the  Association  of 
American  Railroads  (AAR)  for 
permission  to  use  the  Commission's  1975 
through  1987  Waybill  Samples  for 
conducting  various  on-going  and  ad  hoc 
analyses  and  studies.  AAR  does  not 
seek  access  to  any  of  the  cost  and 
revenue  Helds  contained  in  the 


requested  Waybill  Samples.  The  type  of 
studies  AAR  needs  the  waybill  data  for 
include  Tank  Car  Safety  Research  and 
Freight  Car  Utilization. 

The  Commission  requires  rail  carrier? 
to  Hie  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least:  (1) 

4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  File  that  has 
satisHed  the  majority  of  all  waybill  data 
requests  while  protecting  the 
confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  public 
notice  is  given  and  certain  protective 
conditions  are  met.  More  specifically, 
under  the  Commission's  rules  for  release 
of  waybill  [Ex  Parte  385  (Sub-No.  2),  49 
CFR  1244.8],  we  will  not  release  any 
confidential  waybill  data  until  after:  (1) 
Public  notice  is  provided  so  affected 
parties  have  an  opportunity  to  object 
and  (2)  certain  requirements  designed  to 
protect  the  data's  confidentiality  are 
agreed  to  by  the  requesting  party. 

If  any  parties  object  to  this  request, 
they  should  file  their  objections  (an 
original  and  3  copies)  with  the  Director 
of  the  Commission's  Office  of 
Transportation  Analysis  (OTA)  within 
14  calendar  days  of  the  date  of  this 
notice.  Objections  should  identify  the 
parties  seeking  the  waybill  data,  state 
the  purpose  for  which  the  date  are 
sought,  and  include  all  grounds  for 
objection  to  the  full  or  partial  disclosure 
of  the  requested  data.  'The  Director  of 
OTA  will  consider  these  objections  in 
determining  whether  to  release  the 
requested  waybill  data.  Any  parties  who 
objected  will  be  timely  notified  of  the 
Director's  decision. 

Contact:  Elaine  Kaiser  or  James  Nash, 
(202)  275-7684. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-23683  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  7035-ei-M 


[Finance  Docket  No.  31332] 

Emons  Holdings,  Inc.— Continuance  in 
Control  Exemption— St.  Lawrence  and 
Atlantic  Railroad  Co. 

Emons  Holdings,  Inc.  (Emons),  has 
filed  a  notice  for  exemption  under  49 
CFR  1180.2(d)(2)  to  continue  in  control  of 
the  St.  Lawrence  &  Atlantic  Railroad 
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Company  (SL&A)  upon  the 
commencement  of  rail  operations  by 
SL&A.  Emons  controls  the  Maryland  and 
Pennsylvania  Railroad  Company  (M&P), 
a  class  III  rail  carrier  and  Yorkrail,  Inc. 
(Yorkrail),  a  non-carrier  now  in  the 
process  of  acquiring  railroad  property 
from  CSX  Transportation,  Inc.* 

This  notice  of  exemption  is  related  to 
Finance  Docket  No.  31331,  St.  Lawrence 
&■  Atlantic  Railroad  Company — 
Acquisition  and  Operation  Exemption  in 
which  SL&A  Hied  a  notice  of  exemption 
under  49  CFR  1150.31  for  the  acquisition 
and  operation  of  various  line  segments 
located  in  Vermont,  New  Hampshire 
and  Maine  and  the  assumption  of 
certain  leases  of  Canadian  National 
Railway  Company  for  lines  located  in 
Maine. 

The  lines  of  SL&A  will  not  connect 
with  the  line  of  the  M&P  and  the  line  to 
be  acquired  by  Yorkrail,  and  the 
acquisition  of  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
could  lead  to  a  connection.  The 
transaction  involves  no  Class  I  carriers. 
Accordingly,  continuance  in  control  of 
SL&A  by  Emons  comes  within  the  class 
of  transactions  exempted  from  the  prior 
approval  requirements  of  49  U..S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  continuance  in  control  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979), 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  R. 
Lawrence  McCaffrey,  Jr.,  Weiner, 
McCaffrey,  Brodsky  &  Kaplan,  P.C., 

Suite  80, 1350  New  York  Avenue  NW„ 
Washington,  DC  20005-4797. 

Dated:  October  6, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

(FR  Doc.  88-23642  Filed  10-13-88;  8:45  am] 
BILLING  CODE  703$-01-M 


’  Yorkrail's  acquisition  was  exempted  from  49 
U.S.C.  10901  in  Finance  Docket  No.  31169.  Yorkrail 
Inc.-Notice  of  Exemption  (not  printed),  served 
December  10, 1987.  Emons'  continuance  in  control 
was  exempted  from  49  U.S.C.  11343  in  Finance 
Docket  No.  31170,  Emons  Holdings.  Inc. — Cont.  in 
Control  Exeirp.  Yorkrail  Inc.  (not  printed),  served 
December  28,  1987. 


[Finance  Docket  No.  31334] 

Pioneer  Railroad  Co.,  Inc.,  West  Jersey 
Railroad  Division;  Lease  and  Operation 
Exemption— West  Jersey  Shortline, 

Inc.;  Exemption 

Pioneer  Railroad  Company,  Inc.,  West 
Jersey  Railroad  Division  (Pioneer),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate  certain 
railroad  property  owned  by  Salem 
County,  New  Jersey  (Salem).  Pioneer 
will  lease  and  operate  a  portion  of  the 
Salem  Secondary  Track,  from  milepost 
19.76,  at  Swedesboro,  Woolrich  TWP., 
Gloucester  County,  NJ,  to  milepost  37.20, 
at  Salem,  Salem  County,  NJ,  a  distance 
of  17.44  miles.  A  lease  hold  interest  in 
trackage  was  among  the  assets  Pioneer 
purchased  from  West  Jersey  Shortline, 
Inc.  (WJS),  a  Class  III  carrier.  The  line 
was  previously  abandoned  by  Conrail  in 
Docket  No.  AB-167  (Sub-No.  635N),  and 
was  purchased  by  Salem,  which  in  turn 
leased  the  line  to  WJS.  Pioneer’s 
acquisition  of  the  lease  was  expected  to 
be  consummated  on  September  30, 1988. 
Any  comments  must  be  filed  with  the 
Commission  and  served  on  Guy  L. 
Brenkman,  Pioneer  Railroad  Company, 
Inc.,  West  Jersey  Railroad  Division,  214 
Grant  St.,  Salem,  NJ  08079,  and  John  D. 
Heffner  and  Arnold  B.  Podgorsky,  Gerst, 
Heffner,  Foldes  &  Podgorsky,  Suite  1107, 
1700  K  Street,  NW,  Washington,  DC 
20006. 

Pioneer  must  preserve  intact  all  sites 
and  structures  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act,  16  U.S.C,  470,  is 
achieved.  See  Class  Exemption — Acq.  Sr 
Oper.  ofR.  Lines  under  49  U.S.C.  10901, 

4  I.C.C.2d  305  (1988).* 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  September  26, 1988. 

By  the  Commission,  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

[FR  Doc.  88-23462  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7035-01-M 


*  Pioneer  has  advised  the  Office  of  New  jersey 
Heritage  of  the  filing  of  this  notice. 


[Finance  Docket  No.  30400  (Sub-21)] 

Santa  Fe  Southern  Pacific  Corp.— 
Control— Southern  Pacific 
Transportation;  Correction 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Corrected  notice. 

summary:  By  decision  served 
September  27, 1988,  the  Commission 
sought  comments  on  matters  relating  to 
whether  to  impose  labor  protective 
conditions  for  the  benefit  of  employees 
of  either  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  or  the 
Southern  Pacific  Transportation 
Company.  Due  to  an  administrative 
error,  the  date  set  for  replies  was 
improperly  computed.  The  correct  filing 
dates  are  set  out  below. 

DATES:  Comments  must  be  filed  by 
October  28, 1988,  and  replies  must  be 
filed  by  November  17, 1988. 

ADDRESSES:  Send  an  original  and  20 
copies  of  pleadings  referring  to  this 
notice  to:  (1)  Office  of  the  Secretary, 

Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 

DC  20423. 

(2)  Send  one  copy  each  to 
representatives: 

Jerome  F.  Donohoe,  Richard  E.  Weicher, 
Santa  Fe  Southern  Pacific 
Corporation,  224  South  Michigan 
Avenue,  Chicago,  IL  60604. 

William  G.  Mahoney,  John  O'B.  Clark, 

Jr.,  Highsaw  &  Mahoney,  P.C.,  Suite 
210,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  275-1721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  September  27, 1988  decision,  and  in 
the  decision  in  Finance  Docket  No. 
32000,  Rio  Grande  Industries,  Inc.,  SPT. 
Holding,  Inc.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company- 
Control-Southern  Pacific  Transportation 

Company, - I.C.C.2d - 

(served  September  12, 1988.)  To 
purchase  a  copy  of  the  full  decision, 
write  to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359. 
[Assistance  for  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721). 

Decided:  October  4. 1988. 
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By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

[FR  Doc.  88-23684  Filed  10-12-88;  8:45  am) 
BILLING  CODE  703S-O1-M 


[Finance  Docket  No.  31331] 

St.  Lawrence  &  Atlantic  Railroad  Co.— 
Acquisition  and  Operation 
Exemption — Certain  Rail  Lines  of 
Canadian  National  RaHway  Co. 

St.  Lawrence  and  Atlantic  Railroad 
Company  (SL&A)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  169.4  route  miles  of  rail 
line  in  Vermont,  New  Hampshire  and 
Maine  from  Canadian  National  Railway 
Company  (CN).  It  will  also  assume  CN’s 
obligations  with  respect  to  leases  for  the 
operation  of  certain  branch  lines  of  the 
Lewiston  and  Auburn  Railroad 
Company  (LAR)  and  the  Norway  Branch 
Railroad  Company  (NBR).  The  lines  to 
be  acquired  consist  of  the  Berlin 
Subdivision  extending  from  east  of 
Portland,  ME  (MJ*.  1.-74),  to  Island 
Pond,  VT  (M.P.  149.50),  and  a  portion  of 
the  Sherbrooke  Subdivision  extending 
from  Island  Pond  (M.P.  0.00),  to  Norton, 
VT  (M.P.  15.83).^  The  leases  to  be 
assumed  related  to  the  LAR  line  from 
Lewiston,  ME,  to  its  point  of  junction 
with  CN  at  M.P.  29.70  (a  distance  of  5.4 
miles),  and  the  NBR  line  from  Norway, 
ME,  to  its  point  of  junction  with  the 
main  line  of  CN  at  M.P.  47.10  in  South 
Paris,  ME  (a  distance  of  0.95  miles).  The 
transfer  of  these  lines  and  leases  is  to  be 
consummated  on  or  about  January  1, 
1989. 

This  transaction  will  also  involve  the 
issuance  of  securities  by  SL&A  which 
will  be  a  class  III  carrier.  The  issuance 
of  these  securities  will  be  an  exempt 
transaction  under  49  CFR  1175.1. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  R.  Lawrence 
McCaffrey,  Jr.,  Weiner,  McCaffrey, 
Brodsky  &  Kaplan,  P.C^  Suite  800, 1350 
New  York  Avenue  NWh  Washington, 

DC  20005-4797;  and  Charles  A. 

Spitulnik,  Hopkins,  Sutter,  Hamel  & 

Park,  888  16th  Street  NW.,  Suite  700, 
Washington,  DC  20006. 

SL&A  must  preserve  intact  all  sites 
and  structures  more  than  50  years  old 
until  compliance  with  the  requirements 
of  section  106  of  the  National  Historic 
Preservation  Act  16  U.S.C.  470,  is 
achieved.* 


'  CN  will  retain  incidental  trackage  rights 
between  Island  Pond  and  Norton  for  the  purpose  of 
effecting  interchange  at  Island  Pond. 

’SLA A  has  certified  that  it  has  provided  the 
appropriate  state  historic  preservation  officers  with 


The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  October  6, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

|FR  Doc.  88-23641  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7inS-«1-M 


[Rnanc«  Docket  No.  31336) 

Samuel  Zell  and  Rod  F.  Dammeyer, 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Samuel  Zell  and 
Rod  F.  Dammeyer  from  the  requirements 
of  49  U.S.C.  11322  to  serve  as  directors 
of  The  Santa  Fe  Southern  Pacific 
Corporation  while  holding  positions  as 
directors  and  officers  of  Itel 
Corporation. 

OATES:  The  exemption  wil  be  effective 
October  24, 1988.  Petitions  for 
reconsideration  must  be  filed  by 
November  3, 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31336  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Richard 
M.  Smith,  Mayer,  Brown  ft  Platt,  2000 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  275-1721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  October  5, 1988. 


the  identification  of  sites  and  structures  listed  in  the 
National  Register  of  Historic  Places  and  SO  years 
old  and  older  that  will  be  transferred  as  a  result  of 
this  transaction. 


By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons  Lamboley,  and  Phillips. 

Noreta  R.  McGee. 

Secretary. 

[FR  Doc.  88-23780  Filed  10-13-88:  8:45  am) 
BILLING  CODE  703S-01-M 


[Docket  No.  AB-1  (Sub-223X)] 

Chicago  and  North  Western 
Transportation  Co. — Exemption — 
Abandonment  Between  Allendorf  and 
Sibley,  lA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  4.7-mile  line  of  railroad  between 
milepost  252.3,  near  Allendorf,  lA,  and 
milepost  257,  near  Sibley,  lA,  in  Osceola 
County. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2),*  must  be  filed  by  October 


‘  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigatkm) 
cannot  be  made  prior  to  the  eff«:tive  date  of  the 
notice  of  exemption.  Exemption  of  Out-of-Service 
Rail  Lines.  4  l.C.C.2d  400  (1988). 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  I.C.C.2d  164  (1967],  and  final  rules 
published  in  the  Federal  Register  on  December  22. 
1987  (52  FR  48440-18446). 
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24, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  3, 
1988  with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Myles  L. 
Tobin,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environmental  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  19, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  6. 1988. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

|FR  Doc.  88-23639  Filed  10-13-88;  8:45  am) 
BILLING  CODE  7035-ei-M 


[Docket  No.  AB-1  (Sub-No.  221X)1 

Chicago  and  North  Western 
Transportation  Co.— Abandonment 
Exemption;  Boone  County,  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  6.5-mile  line  of  railroad  between 
milepost  67.5  near  Chemung  to  milepost 
74  near  Poplar  Grove  in  Boone  County, 
IL. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  (2)  that  all  overhead 
traffic  previously  routed  over  this  line 
has  been  rerouted  and  (3)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 


The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  *  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  *  must  be  filed  by  October 
24, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  3, 
1988  with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Myles  L. 
Tobin,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  resulting  from 
this  abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  19, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of 
Service  Rail  Lines.  4.  l.C.C.  2d  400  (1988). 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  l.C.C.  2d  164  (1987),  and  final  rules 
published  in  tlie  Federal  Register  on  December  22. 
1987  (52  FR  48440-48446). 


Decided;  October  4, 1988. 

By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

[FR  Doc.  88-23426  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-55  (Sub-No.  272X)I 

CSX  Transportation,  Inc.; 

Abandonment  Exemption  in  Highlands 
County,  FL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.14-mile  line  of  railroad  between 
milepost  AVC-873.94  and  AVC-875.08 
located  in  Sebring,  Highlands  County, 
FL. 

Applicants  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  November 
13. 1988  (unless  stayed  pending 
reconsideration.  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  ’  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  ®  must  be  filed  by  October 


'  A  stay  wil)  be  routinely  issued  by  the 
Commission  in  t)iose  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  4  I.C.C.2d  400  (1988). 

*  See  Exempt,  of  Rail  Line  Abandonment — Offers 
of  Finan.  Assist,  4  I.C.C.2d  164  (1987),  and  final 
rules  published  in  the  Fwierai  Register  on  December 
22. 1987  (52  FR  4844l>^»8446). 
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24, 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  3, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation,  Inc.,  500  Water 
Street,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  resulting  from 
this  abandonment.  The  Section  of 
Energy  and  Environmental  (SEE)  will 
prepare  an  environmental  assessment 
(EA).  SEE  will  issue  the  EA  by  October 
19, 1988.  Interested  persons  may  obtain 
a  copy  of  the  EA  from  SEE  by  writing  to 
it  (Room  3115,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Carl  Bausch,  Chief,  SEE  at 
(202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions: 

Decided:  October  4, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Kathleen  M.  King, 

Acting  Secretary. 

(FR  Doc.  88-23461  Filed  10-13-88:  8:45  am) 
BILUNG  CODE  703S-ei-«l 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Maui  Electric  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  3, 1988,  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Maui  Electric  Co., 
Civil  Action  No.  88-00731  DAE,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Hawaii.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
by  defendant  in  constructing  two  diesel 
generating  units  in  Maalaea,  Maui, 
Hawaii,  and  operating  one  of  them, 
without  a  Prevention  of  Significant 
Deterioration  permit.  Under  the 
proposed  decree,  defendant  agrees  to 
pay  a  civil  penalty  and  operate  the  units 
with  appropriate  pollution  controls. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Maui  Electric  Co.,  D.J.  Ref.  90-5-2-1- 
1252. 

The  Proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  C-242,  300  Ala 
Moana  Blvd.,  Honolulu,  Hawaii,  and  at 
the  Region  9  office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW,,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.30  payable  to  the 
Treasurer  of  the  United  States. 

Roger ).  Marzulla, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc.  86-23750  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Under 
Solid  Waste  Disposal  Act;  Techalloy 
Co.,  Inc. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  October  4, 
1988,  a  proposed  Consent  Decree  in 
United  States  v.  Techalloy  Company, 
Inc.,  was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
California.  That  action  was  brought 
pursuant  to  the  Solid  Waste  Disposal 
Act,  commonly  referred  to  as  the 
Resource  Conservation  and  Recovery 
Act  (“RCRA”),  for  operation  of  surface 
impoundments  to  store  and  treat 
hazardous  waste  following  the  loss  of 
“interim  status”  authorization  to  operate 
such  impoundments,  for  operation  of 
other  treatment  and  storage  units 
without  a  permit  or  “interim  status”,  and 
for  corrective  action  in  response  to  a 
release  of  hazardous  waste  to  the 
environment. 

The  Consent  Decree  requires 
Techalloy  to  properly  close  the  suface 
impoundments  and  to  provide  for  post¬ 
closure  care  for  the  impoundments;  to 
obtain  liability  coverage  for  its 
wastewater  treatment  unit,  or  cease 
operating  such  unit,  to  close  the 
unpermitted  waste  pile:  to  perform  the 
necessary  studies  to  determine  the 
extent  of  contamination  at  the  facility; 


and  to  peform  corrective  action  that  is 
necessary  to  protect  human  health  and 
the  environment  in  response  to  the 
relase  of  hazardous  waste  at  the  facility. 
Techalloy  will  also  pay  a  civil  penalty  of 
$35,000  for  its  past  violations  of  RCRA. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Techalloy  Company, 
Inc.,  D.J.  Ref.  90-7-1-361. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  312  N.  Spring  Street, 

Los  Angeles,  California  90012,  and  at  the 
Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 

California  94105.  A  copy  of  the  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  United  States  Department  of 
Justice,  Room  1527,  Tenth  Street  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Any  request  for  a  copy  of  the 
proposed  Consent  Decree  should  be 
accompanied  by  a  check  in  the  amount 
of  $4.40  for  copying  costs  ($0.10  per 
page)  payable  to  “United  States 
Treasurer.” 

Roger  J.  Marzulla, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-23751  Filed  10-13-88:  8:45  am] 
BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  Act  of  1984; 
PDES  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”),  PDES  Inc. 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing;  (1)  The 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
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antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  PDFS  Inc.  and  its 
general  areas  of  planned  activities,  are 
given  below. 

PDFS  Inc.  consists  of  the  following 
firms:  The  Boeing  Company:  General 
Dynamics  Corporation:  General  Flectric 
Company:  Grumman  Corporation: 
Lockheed  Corporation:  LTV 
Corporation:  McDonnell  Douglas 
Corporation:  and  Northrop  Corporation. 

The  objective  of  PDFS  Inc.  is  to 
undertake  the  development  of  a 
standard,  computer-intelligible  product 
data  exchange  specification. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  88-23757  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4410-01-M 

Immigration  And  Naturalization 
Service 

[INS  Number.  1129-88] 

Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee; 

Meeting 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  Holding  Meeting: 
Immigration  and  Naturalization  Service 
User  Fee  Advisory  Committee. 

Date  and  Time:  December  2, 1988  at 
9:30  a.m. 

Place:  Holiday  Inn,  John  F.  Kennedy 
International  Airport,  New  York.  New 
York  (Tel.  718-659-0200) 

Status:  Open.  Second  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k)  of  the 
Immigration  and  Nationality  Act  of  1952, 
as  amended,  (18  U.S.C.  1356(k))  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Agenda 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

6.  Scheduling  of  next  meeting. 

Public  Participation:  The  meeting  is 

open  to  the  public,  but  advance  notice  of 
attendance  is  requested  to  assure 


adequate  seating.  Persons  planning  to 
attend  should  notify  the  Contact  Person 
at  least  two  (2)  days  prior  to  the 
meeting.  Members  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the 
Contact  Person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statements  received  at  least  five  (5) 
days  prior  to  the  meeting  by  the  Contact 
Person  will  be  considered  for  discussion 
at  the  meeting. 

Contact  Person:  Sharon  L.  Isenberg, 
Program  Analyst,  Office  of  the  Assistant 
Commissioner,  Inspections,  Immigration 
and  Naturalization  Service,  Room  7123, 
Chester  Arthur  Bldg.,  425 1  Street,  NW., 
Washington,  DC  20536,  Telephone  (202) 
633-2680. 

Dated;  October  8, 1988. 

Richard  E.  Norton, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc.  88-23779  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4410-10-M 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35],  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 


Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/ reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 

Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  OfHce  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VCTS),  Office  of  Management 
and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards  Administration 

OFCCP  Supply  and  Service/ 
Recordkeeping  and  Reporting 
1215-0072 

18,230,395  burden  hours;  0  forms;  3.5 
hours  per  contractor 
Business  or  other  for  profit;  Nonprofit 
institutions;  small  businesses  or 
organizations 

In  developing  and  updating  AAPs, 
corporate/intermediate  level  office 
AAPs  must  include  in  workforce  and 
utilization  analyses  and  goal  setting  all 
positions  located  in  subordinate 
establishments  for  which  the  selection 
decisions  are  made  at  the  corporate  or 
intermediate  level  office. 

Revision  (Submitted  to  OMB  9/22/88) 

Occupational  Safety  and  Health 
Administration 

Hazard  Communication,  NPRM 
1218-0072,  OSHA  245 
Farms;  Businesses  or  other  for-proBt; 
Federal  agencies  or  employees;  Non- 
proHt  institutions;  Small  businesses  or 
organizations 
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3,892,371  respondents;  54,180,000  hours; 

4.6  hours  per  response 

The  Hazard  Communication  standard 
requires  all  employers  to  establish 
hazard  communication  programs  to 
transmit  information  on  the  hazards  of 
chemicals  to  their  employees  by  means 
of  container  labels,  material  safety  data 
sheets,  and  training  programs.  This 
action  will  reduce  the  incidence  of 
chemical-related  illnesses  and  injury  to 
American  workplaces. 

Signed  at  Washington,  DC,  this  10th  day  of 
October,  1988. 

Theresa  O'Malley, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-23816  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4510-27-IN 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  date  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  tother  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  s.atutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  tlie  character  and  in  the 
localities  described  therein. 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industiy  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
lav/  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 

Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
numbers(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 


Connecticut: 

CT88-1  (Jan.  8, 1988) .  pp.62-66. 

Pennsylvania: 

PA86-8  (Jan.  8, 1988) .  pp.912-915. 

PA88-9  (Jan.  8, 1988) .  pp.922-924. 

PA8&-10  (Jan.  8, 1988) .  p.930. 

PA88-12  (Jan.  8, 1988) .  pp.93&-939. 

PA88-19  (Jan.  8, 1988) .  pp.974-977. 

PA88-20  (Jan.  8,  1988) .  pp.980-983. 

PA8&-21  (Jan  8. 1988) .  pp.986-987. 

Volume  II 

Illinois: 

1L88-3  (Jan.  8, 1988) .  p.ll4. 

1L88-4  (Jan.  8. 1988) .  p.l20. 

IL88-6  (Jan.  8, 1988) .  pp.132-133. 

1L88-9  (Jan.  8, 1988) .  pp.148-149. 

1L88-11  (Jan.  8, 1988) .  pp.158-162. 

1L88-13  (Jan.  8, 1988) .  pp.l74-182b. 

IL88-15  (Jan.  8. 1988) .  pp.194-198. 

Kansas: 

KS88-8  (Jan.  8, 1988) .  p.354. 

Wisconsin: 

W188-1  (Jan.  8, 1988) .  pp.1084-1086. 

W188-10  (Jan.  8. 1988) .  pp.1136-1138. 

Volume  III 

California: 

CA88-4  (Jan.  8. 1988) .  pp.75-76. 

pp.89-102b. 

North  Dakota: 

ND88-1  (Jan.  8. 1988) .  p.  222. 

Oregon: 

OR88-1  (Jan.  8. 1988) .  pp.302-304. 

pp.307-308. 

p.315. 

p.316a-316b. 

Washington: 

WA88-1  (Jan.  8. 1988) .  pp.361,368. 

p.383. 

WA88-5  (Jan.  8, 1988) .  p.408. 

WA8&-7  (Jan.  8, 1988) .  p.414 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238, 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
genral  wage  determinations  for  the 


Federal  Register  /  Vol.  53,  No.  199  /  Friday,  October  14,  1988  /  Notices 


40285 


States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  7th  day  of 
October  1988. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  88-23607  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  4510-27-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-88-183-C] 

BethEnergy  Mines,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

BethEnergy  Mines,  Inc.,  P.O.  Box  232, 
Jenkins,  Kentucky  41537  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1107-l(a-l)  (Hre-resistant  ' 
hydraulic  fluids  and  fire  suppression 
devices  on  underground  equipment]  to 
its  Mine  No.  26-L  (I.D.  No.  15-11726) 
located  in  Pike  County,  Kentucky.  TTie 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  unattended  electrically 
powered  equipment  used  underground 
which  uses  hydraulic  fluid  use  approved 
fire-resistant  hydraulic  fluid. 

2.  As  an  alternate  to  the  requirement 
that  belt  take-up  pumps  use  fire- 
resistant  hydraulic  fluid  petitioner 
proposes  the  following: 

(a)  Install  a  fire  sensor  over  the  belt 
take-up  pump,  which  would  be 
monitored  24-hours  per  day  while 
persons  are  underground; 

(b)  Add  additional  water  sprays  over 
the  belt  take-up  pump; 

(c)  Add  additional  fire  fighting 
equipment  which  would  be  located  out 
by  the  belt  take-up  pump;  and 

(d)  The  belt  take-up  pump  would  be 
inspected  periodically  and  reported  to 
the  dispatcher. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  mine  is  located  above  the 
water  table; 

(b)  The  belt  haulage  entry  is  the 
primary  means  of  entering  and  exiting 
the  underground  areas  and  are  traveled 
several  times  daily  by  a  certified  mine 
foreman; 

(c)  Water  lines,  fire  sensors,  and 
required  fire  fighting  equipment  are 
maintained;  and 

(d)  The  ventilating  air  current  is 
directed  along  the  belt  entry  to  the  mine 
surface. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  14, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  October  4, 1988. 

[FR  Doc.  88-23720  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Alaska  State  Standards;  Approval 

1.  Background. 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c]  of  the  Act  and  29  CFR  Part  1902. 

On  August  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

By  letter  dated  September  18, 1985, 
from  Jim  Robison,  Commissioner,  to 
James  W.  Lake,  Regional  Administrator, 


and  incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted 
corrective  amendments  to  AAC  01. 
General  Safety  Code,  Articles  8. 11, 12, 
concerning  scaffolding,  specifications 
for  accident  prevention  signs  and  tags, 
and  abrasive  wheel  machinery;  and 
AAC  04.,  Occupational  Health  and 
Environmental  Control  Code.  Article  1, 
concerning  duckwork.  The  State  codes 
correspond  to  29  CFR  1910.28(i), 
1910.145(c)(10),  1910.215(b)(1).  and 
1910.94(c)(5).  These  codes  originally 
were  approved  in  the  Federal  Register 
(38  FR  21628)  on  August  10, 1973.  The 
State  has  made  minor  corrections, 
changes,  and  editorial  adjustments. 

There  are  no  significant  differences. 

The  State  standards  amendments, 
which  were  contained  in  Subchapter  01., 
and  04..  Alaska  Occupational  Safety  and 
Health  Code,  were  adopted  by  the  State 
on  August  31, 1983  with  an  effective 
date  of  September  30, 1983  under 
authority  vested  in  Jim  Robison, 
Commissioner,  by  AS  18.60.020,  and 
after  notice  and  opportunity  for  public 
comments  under  AS  44.62.190.  44.62.200, 
and  44.62.210. 

2.  Decision. 

The  above  State  standard 
amendments  have  been  reviewed  and 
compared  with  the  relevant  Federal 
standards.  OSHA  has  determined  that 
the  State  standards  continue  to  be  at 
least  as  effective  as  the  comparable 
Federal  standards,  as  required  by 
section  18(c)(2)  of  the  Act.  OSHA  has 
also  determined  that  the  differences 
between  the  State  and  Federal 
standards  are  minimal  and  that  the 
standards  are  thus  substantially 
identical.  OSHA  therefore  approves 
these  standards  amendments;  however, 
the  right  to  reconsider  this  approval  is 
reserved  should  substantial  objections 
be  submitted  to  the  Assistant  ^cretary. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington,  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska  99802;  and  the  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  room  N-3476, 

200  Constitution  Ave.  NW.,  Washington, 
DC  20210. 
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4.  Public  participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Alaska  State  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

1.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  included  opportxmity  for  public 
comments  and  further  public 
participation  would  be  reptitious. 

This  decision  is  effective  October  14, 1988. 
(Sec.  18,  Pub.  L.  91-596,  84  ST  AT.  6108  (29 
U.S.C.  667]). 

Signed  at  Seattle,  Washington  this  7th  day 
of  March,  1988. 

James  W.  Lake, 

Regional  Administrator. 

(FR  Doc.  88-23723  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4510-26-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-88-174-C] 

Kerr-McGee  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kerr-McGee  Coal  Corporation,  P.O. 

Box  727,  Harrisburg,  Illinois  62946  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
at  the  No.  5  Seam  Fluids  Borehole  and 
the  No.  6  Seam  Longwall  Pump  Station 
at  its  Galatia  Mine  56-1  (I.D.  No.  11- 
02752)  located  in  Saline  County,  Ulinois. 
The  petition  is  filed  under  section  101(c] 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  che^  circuit 
to  monitor  continuously  the  grounding 
circuit  to  assure  continuity.  The  ground 
check  circuit  is  required  to  cause  the 
circuit  breaker  to  open  when  either  the 
ground  or  pilot  check  wire  is  broken. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  480-volL  three-phase, 
power  distribution  without  the  use  of  the 
ground  check  circuit  in  the  No.  5  Seam 
Fluids  Borehole  and  the  No.  6  Seam 
Longwall  Pump  Station.  In  support  of 
this  request,  petitioner  states  that — 

(a)  The  No.  5  Seam  Fluids  Borehole 
and  the  No.  6  Seam  Longwall  Pump 


Station  are  constructed  with  concrete 
floors  with  the  roof  and  rib  wire  meshed 
and  sealed  with  a  non-hazardous 
pressure  applied  fibrous  sealant; 

(b)  Galvanized  rigid  conduit  would  be 
used  throughout  both  areas.  The  conduit 
would  be  supported  by  struts  fastened 
to  the  roof; 

(c)  All  electrical  panels,  starters, 
boxes,  etc.,  would  be  of  type  NEMA 12; 

(d)  All  stationary  480-volt,  three-phase 
equipment  would  be  connected  by 
galvanized  rigid  conduit; 

(e)  All  equipment  would  be  bonded  to 
the  grounding  system  through  the 
conduit  system  and  through  a  ground 
wire  pulled  in  the  conduit  system; 

(f)  Power  to  both  areas  would  be  fed 
to  a  NEMA  12  electrical  panel  from  mine 
duty  power  centers  by  MSHA  approved 
cables  and  protected  at  the  power 
centers  by  an  MSHA  approved  ^ound 
monitor,  ground  fault,  undervoltage 
release,  and  thermal  and  magnetic 
overload  protection;  and 

(g)  The  design  and  installation  of  this 
electrical  system  would  conform  to  the 
1987  National  Electrical  Gode, 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Offrce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before 
November  14, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  October  5, 1988. 

(FR  Doc.  88-23815  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  4S10-43-M 


Occupational  Safety  and 
Health  Administration 

New  Mexico  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act),  by  which 
the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 


authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  aften 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  sixty  (60)  days  prior  to 
the  date  of  such  hearing. 

2.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under  the 
State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  section  6  of  the  Act. 

By  letter  dated  May  4, 1988,  from  Sam 
A.  Rogers,  Bureau  Chief,  to  Gilbert ). 
Saulter,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted,  as  described  below, 
amendments  to  its  General  Industry 
Standards  which  are  identical  to  the 
corresponding  amendments  to  29  CFR 
1910;  readoption  of  29  CFR  1926, 
Construction  Standards,  (with 
amendments  as  of  August  31, 1986)  and 
a  subsequent  amendment  to  29  CFR 
1926,  Construction.  This  action 
represents  New  Mexico's  response  to 
Federal  standards  amendments  through 
September  28, 1987,  New  Mexico’s  re¬ 
adoption  of  29  CFR  Part  1926  applies  to 
both  private  and  public  sectors. 

These  standards,  contained  in  New 
Mexico  Occupational  health  and  Safety 
Regulation  200,  General  Industry 
Standards,  and  Regulation  300, 
Construction  Standards,  revised  as  of 
August  31, 1988,  were  promulgated  on 
March  10, 1988,  in  accordance  with 
applicable  State  law  with  the  following 
four  exceptions: 

1.  Omit  29  CFR  1926.1; 

2.  Omit  29  CFR  1926.3; 

3.  Omit  29  CFR  1926.4; 

4.  Omit  Subpart  B — General 
Interpretation  (29  CFR  1926.10  through 
29  CFR  1926.16). 

Three  amendments,  one  revocation, 
and  one  addition  were  also  adopted. 
These  are  found  at  Occupational  Health 
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and  Safety  Regulations  300C.(2]  and  (7), 
201,  and  200B(13)  and  (14),  as  follows: 

5.  Amend  29  CFR  1926.2(a)  by  adding 

“(a)  for  multi-state  employers  only 
♦  *  ♦»!, 

6.  Amend  29  CFR  Part  1926, 
Construction  Industry  Test  and 
Inspection  Records,  as  contained  in  52 
FR  36382  (September  28, 1987); 

7.  Amend  29  CFR  1910.268, 
Telecommunications,  as  contained  in  52 
FR  363687  (September  28, 1987); 

8.  Revoke  OHSR  201,  Elecrical; 

9.  Add  29  CFR  1910.1028,  Benzene,  as 
contained  in  52  FR  34460  (September  11, 
1987). 

The  subject  standards  became 
effective  May  21, 1988,  pursuant  to  New 
Mexico  State  Law,  section  50-9-1 
through  50-9-25. 

2.  Decision 

The  above  State  standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  It  has  been 
determined  that  the  State  standards  are 
substantially  identical  to  the  Federal 
standards,  and  are  accordingly 
approved. 

The  four  omissions  were  deleted  from 
the  New  Mexico  regulations  because  the 
authority  granted  under  the  State  Plan 
does  not  encompass  the  statutues  cited 
thereunder.  The  amendment  to  29  CFR 
1926.2(a)  was  necessary  because 
authority  to  grant  variances  to  intrastate 
employers  had  previously  been  included 
under  New  Mexico  Regulation  300. 
OHSR  201  was  revoked  because 
adoption  of  Subpart  S  of  29  CFR  1910 
rendered  this  regulation  obsolete. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  U.S.  Department  of 
Labor-OSHA,  525  Griffin  Street,  Room 
602,  Dallas,  Texas  75202;  Director, 
Environmental  Improvement  Division, 
1190  St.  Francis  Drive,  Room  2200-North, 
Santa  Fe,  New  Mexico  87501;  and  the 
Office  of  State  Programs,  200 
Constitution  Ave.,  NW.,  Room  N3700, 
Washington.  DC  20210. 

4.  Public  participation. 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  New  Mexico  State 
Plan  as  proposed  changes  and  making 


the  Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reason. 

1.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  October,  14, 
1988. 

(Sec.  18.  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C,  867)). 

Signed  at  Dallas,  Texas,  this  18th  day  of 
)uly,  1988. 

Gilbert ).  Saulter, 

Regional  Administrator. 

[FR  Doc.  88-23722  Filed  10-13-88;  8:45  am) 
BILLING  COOK  4610-26-M 


Oregon  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  39  CFR  Part  1902. 

On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  a  Federal  standard 
change,  the  State  submitted  by  letter 
dated  March  25, 1988  from  John  A. 
Pompei,  Administrator,  Accident 
Prevention  Division,  Department  of 
Insurance  and  Finance,  to  James  W. 
Lake,  Regional  Administrator,  a 
standard  change  comparable  to  the 
Federal  General  Industries  Standard  29, 
CFR  1910.268(c)  (1),  (2),  and  (3) 
Telecommunications;  as  published  in  the 


Federal  Register  on  September  28, 1987 
(52  36384).  This  standard  was  adopted 
effective  by  the  State  on  May  25, 1988 
after  the  Notice  of  Proposed 
Amendment  of  Rules  was  mailed,  on 
April  25, 1988,  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to  OAR 
436-01-000  and  to  those  on  the 
Department’s  distribution  mailing  list  as 
their  interest  appeared.  No  written 
comments  or  requests  for  a  public 
hearing  concerning  this  adoption  were 
received. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  relevant  Federal 
standard  amendments,  it  has  been 
determined  that  the  State  standard 
amendment  is  at  least  as  effective  as  the 
comparable  Federal  amendment,  as 
required  by  section  18(c)(2)  of  the  Act, 
OSIiA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  standard  amendments  are 
minimal  and  that  the  standard 
amendments  are  thus  substantially 
identical.  OSHA  therefore  approves  this 
standard;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for  inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
working  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  6003, 
Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98174; 
Department  of  Insurance  and  Finance, 
Labor  and  Industries  Building,  Salem, 
Oregon  97310;  and  the  Office  of  State 
Program,  Occupational  Safety  and 
Health  Administration,  Room  N-3476, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

4.  Public  participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  of  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
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promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
particpaiton  would  be  unnecessary. 

This  decision  is  effective  October  14, 
1988. 

(Section  18,  Pub.  L  91-596,  84  Stat.  1608  [29 
U.S.C.  667]) 

Signed  at  Seattle,  Washington,  this  17th  of 
June,  1988. 

John  A.  Granchi, 

Acting  Regional  Administrator 

[FR  Doc.  88-23721  Filed  10-13-88;  8:45  am] 

BILLINQ  CODE  4510-26-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Participating  Credit  Union 
(PCU)  Sample,  OMB  No.  3133-0001. 

Abstract-  Credit  Union  Monthly 
Survey  provides  financial  data  that 
serves  as  a  basis  for  estimating 
consumer  savings  and  credit,  growth  in 
assets,  savings,  investments  and  to 
monitor  trends  and  developments  at  all 
U.S.  credit  unions.  The  information  is 
also  used  for  supervisory  program 
planning,  management  and  publication 
of  industry  statistics. 

Frequency:  One  hundred  fifty  credit 
unions  will  provide  the  financial  data  on 
a  monthly  basis. 

Burden:  The  average  time  required  to 
comply  with  this  information  collection 
is  15  minutes  per  submittal. 

Respondents:  A  sample  of  federally 
insured  credit  imions. 

OMB  Desk  Officer  for  NCUA 

Written  comments  and 
recommendations  for  the  listed 
information  and  collection  should  be 
sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  NCUA 
Administrative  Office  on  (202)  357-1055. 


Date:  October  7. 1988. 

Becky  Baker, 

Secretary  of  the  NCUA  Board. 

(FR  Doc.  88-23793  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7S35-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency;  National  Science  Foimdation. 

action:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Pub.  L.  95-541. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  15, 1988.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foimdation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  “Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora”  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on 
June  21, 1988. 

The  applications  received  are  as 
follows: 


1.  Applicant 

George  F.  Mobley  and  Bryan  D. 
Hodgson,  National  Geographic 
Magazine,  Washington,  DC  20036. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  areas. 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicants  are  employed  by 
National  Geographic  Magazine.  The 
National  Geographic  Magazine  is 
preparing  a  major  report  on  scientific 
research  in  Antarctica  and  requests 
permission  to  enter  protected  areas  and 
to  photograph  antarctic  flora  and  fauna. 
The  applicants  plan  to  take  precautions 
to  avoid  disturbance  of  antarctic 
species.  No  physical  handling  of 
specimens  is  intended. 

Location 

McMurdo  Sound  and  vicinity, 
Antarctica. 

Palmer  Station  and  vicinity, 
Antarctica. 

Dates 

November  1988 — March  1989. 

2.  Applicant 

Nelson  Crawford,  10  East  23rd  Street, 
New  York,  New  York  10010. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Area: 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  photographer  who 
will  be  taking  photographs  of  antarctic 
scientific  activities  for  educational 
purposes.  He  requests  permission  to 
enter  selected  protected  areas  and  take 
photographs  of  protected  species.  No 
physical  handling  of  specimens  is 
intended. 

Location 

McMurdo  Station  and  vicinity;  Palmer 
Station  and  vicinity. 

Dates 

January — ^February  1989. 

3.  Applicant 

Stuart  Klipper,  614  West  27th  Street, 
Minneapolis,  Minnesota  55408. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Area; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  photographer  who 
will  be  taking  photographs  of  antarctic 
scientific  activities  for  educational 
purposes.  He  requests  permission  to 
enter  selected  protected  areas  and  take 
photographs  of  protected  species.  No 
physical  handling  of  specimens  is 
intended. 
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Location 

McMurdo  Station  and  vicinity;  Palmer 
Station  and  vicinity. 

Dates 

January — February  1989. 

4.  Applicant 

Patrick  Kirkpatrick,  Society 
Expeditions  Cruises,  Inc.,  3131  Elliott 
Avenue,  Suite  700,  Seattle,  Washington 
98121. 

Activity  for  Which  Permit  Requested 

Taking.  The  applicant  requests 
permission  to  salvage  dead  specimens 
(i.e.,  penguin  wing  or  flipper,  seal  skull 
or  bird  beak)  on  an  opportunity  basis. 
Specimens  would  be  used  for 
educational  purposes  during  discussions 
and  lectures  to  cruise  ship  passengers. 

Location 

Antarctic  Peninsula  and  offshore 
islands. 

Dates 

November  1988 — February  1989. 

5.  Applicant 

David  Smith,  Sky  and  Telescope 
Magazine,  49  Bay  State  Road, 

Cambridge,  Massachusetts  02238. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas: 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica 
Dates 

November — December  1988. 

6.  Applicant 

Billy  Goodman,  Science  World,  730 
Broadway,  New  York,  New  York  10003. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 


Dates 

November — December  1988. 

7.  Applicant 

Keay  Davidson,  San  Francisco 
Examiner,  110  5th  Street,  San  Francisco, 
California  94103. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas: 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 
Dates 

November — December  1988. 

8.  Applicant 

William  Baker,  WNET-TV,  356  West 
58th  Street,  New  York,  New  York  10019. 

Activity  for  Which  Permit  Requested 

Take.  Enter  Specially  Protected  Areas; 
Enter  Sites  of  Special  Scientific  Interest. 
The  applicant  is  a  member  of  the  news 
media  who  is  reporting  on  the  U.S. 
Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
and  mammals. 

Location 

McMurdo  Station  vicinity,  Antarctica. 
Dates 

November — ^December  1988. 

9.,  Applicant 

G.  Richard  Harbison,  Harbon  Branch 
Oceanographic  Institution,  Inc.,  Ft. 
Pierce,  Florida,  34946. 

Activity  for  Which  Permit  requested 

Enter  Site  of  Special  Scientific 
Interest.  The  applicant  is  conducting  a 
study  of  gelatinous  zooplankton  found  in 
antarctic  waters.  Access  to  diving  sites 
will  be  at  several  areas  in  McMurdo 
Sound,  including  an  area  off  Cape 
Royds.  Diving  will  be  done  in  deep 
water  off  the  Cape.  No  interference  with 
marine  mammals  or  birds  in  planned. 

Location 

Cape  Royds,  Ross  Island,  Antarctica. 


Dates 

November  1988 — January  1989. 
Charles  E.  Myers, 

Permit  Office. 

[FR  Doc.  88-23749  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7S55-01-M 


Advanced  Technologies  Panel  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Applications  for  Advanced 
Technologies  Panel  Meeting. 

Date  and  Time:  November  3-5, 1988, 
from  8:00  a.m.,  to  6:00  p.m. 

Place:  Learning  Research  and 
Development  Center,  University  of 
Pittsburgh,  3939  O'Hara  Street, 
Pittsburgh,  PA  15260. 

Type  of  Meeting:  Open  Project 
Directors’  Meeting.  Closed  Panel 
Meeting. 

Contact  Person:  Dr.  Andrew  R. 
Molnar,  Applications  for  Advanced 
Technologies,  Room  635A,  Phone:  (202J 
357-7064. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  attend  Project 
Director's  meeting  and  provide  advice 
and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposal  as  part  of  the 
selection  process  for  awards.  (11/5/88) 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
property  confidential  including  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552  b 
(c),  Government  in  the  Sunshine  Act, 
Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  88-23795  Filed  10-13-88:  8:45  am] 
BILLING  CODE  7SS5-ei-M 


Advisory  Panel  for  the  Biophysics 
Program;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  the 
Biophysics  Program. 

Date  and  Time:  November  3,  and  4, 
1988  from  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  1242, 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 
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Contact  Person:  Dr.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program, 
Room  325,  Phone:  (202)  Z’SJ-’nil. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

To  provide  advice  and 
recommendations  concerning  support 
for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
propriety  confidential  nature,  including 
technical  information;  financial  data, 
such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552  b  (c).  Government  in 
the  Sunshine  Act. 

Rebecca  Ulokler, 

Committee  Management  Officer. 

October  11. 1988. 

[FR  Doc.  88-23796  Filed  10-13-88:  8:45  am) 
BILUNQ  CODE  7S5S-01-H 


Advisory  Panel  for  Cellular 
Neuroscience;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cellular 
Neuroscience. 

Date  and  Time:  October  31,  November 
1  and  2, 1988, 9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G.  St.  NW.,  Room  1243, 

Washington,  DC. 

Type  of  Meeting:  Part  Open-Closed 
10/31  9:00  a.m. — 5:00  p.m..  Closed  11/01 
9:00  a.m. — 5:00  p.m..  Open  11/02  9.*00 
a.m. — 12:00  p.m.,  Closed  11/02 1:00 
p.m. — 5:00  p.m. 

Contact  Person:  Dr.  Richard  D. 

Broa  dwell.  Program  Director  for  Cellular 
Neuroscience,  Room  320,  National 
Science  Foundation,  Washington,  DC 
20550. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  cellular 
neuroscience. 

Agenda: 

Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Celluar  Neuroscience  Program. 

Closed— To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 


personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Office. 

October  11, 1988. 

[FR  Doc.  88-23801  Filed  10-18-88;  8:45  am) 
BILLING  CODE  7S55-01-M 


Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Chemistry. 

Date  and  Time:  October  27-28, 1988: 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundation,  1800  G.  Street  NW„ 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  K.N.  Houk, 
Director,  Division  of  Chemistry, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-7947. 

Summary  Minutes:  May  be  obtained 
from  Dr.  K.N.  Houk. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  research  in 
chemistry. 

Agenda:  Open-Discussion  of  the 
current  status  and  future  plans  of  the 
Chemistry  Division’s  activities. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc.  88-23823  Filed  10-13-88;  8:45  am] 
BILLING  CODE  7S5S-01-M 


Advisory  Panel  for  Cultural 
Anthropology;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date:  November  3-4, 1988,  8:30  a.m.- 
5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  1243, 
Washington,  DC. 

Type  of  Meeting:  Part  Open — Closed 
11/3 — 8:30  a.m.  to  5:00  p.m.  Closed  11/ 

4 — ^9:00  a.m.  to  1:00  p.m.  Open  11/4 — 1:00 
p.m.  to  2:00  p.m.  Closed  2:00  p.m.  to  5:00 
p.m. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director,  Cultural  Anthropology 
Program,  Room  320  National  Science 


Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
cultural  anthropology. 

Agenda: 

Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Open — To  discuss  trends  and 
opportunities  in  research,  and  to  help 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Cultural  Anthropology. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11. 1988. 

(FR  Doc.  88-23798  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  7555-01-M 


Advisory  Panel  for  Developmental 
Neuroscience;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for 
Developmental  Neuroscience. 

Date  and  Time:  November  2,  3,  &  4 
1988;  9:00  a.m.-5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G.  Street,  NW.,  Washington,  DC, 
Room  643. 

Type  of  Meeting:  Closed. 

Contact  Person:  Rodney  K.  Murphey, 
Program  Director,  Developmental 
Neuroscience,  Room  320,  National 
Science  Foundation,  Washington,  DC 
20550,  Telephone  (202)  357-7042. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
developmental  neuroscience. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
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proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

(FR  Doc.  88-23799  Hied  10-13-88;  8:45  am] 
BILUNG  CODE  7S5$-41-« 


Advisory  Panel  for  Economics; 

Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Economics. 

Date/Time:  Friday,  November  4, 

1988 — 9:00  a.m.  to  5:00  p.m.,  Saturday 
November  5, 1988 — 9:00  a.m.  to  3:00  p.m. 

Place:  Hotel  Lombardy,  2019  Eye 
Street  NW.,  Washington.  DC  20066. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lyrm  A.  Pollnow, 
Program  Director,  James  H.  Blackman. 
Program  Director,  or  James  R.  Slaugh, 
Assistant  Program  Director,  Division  of 
Social  Economic  Science,  Room  336, 
National  Science  Foundation, 
Washington,  DC  20550,  telephone  (202) 
357-9674. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Persons  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
economics. 

Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
522b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc.  88-23793  Filed  10-13-88;  8:45  am] 
BILUNO  CODE  7SSS-01-M 


Advisory  Panel  for  Ethics  and  Values 
Studies;  Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Ethics  and 
Values  Studies. 

Date:  October  27  and  28, 1988. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  540-B. 


Type  of  Meeting:  Open — October  27, 
from  8:30  a.m.  to  10:30  a.m.  and  12:30 
p.m.  to  1:30  p.m.;  Closed — from  1:30  p.m. 
to  5:00  p.m. 

Closed — October  28,  from  8:30  a.m.  to 
4:00  p.m. 

Contact:  Rachelle  Hollander,  Program 
Director,  Ethics  and  Values  Studies, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-9894,  Room  312. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  research  in  the  Ethics  and 
Values  Studies  Program. 

Agenda:  Closed — Review  and 
evaluate  research  proposals  and 
projects  as  part  of  the  selection  process 
for  awards. 

Open — Discussion  of  Draft  Report  of 
EVS  Oversight  Committee  and  of  new 
Guidelines  for  EVS,  and  Brown  Bag 
Seminar — ^Topic:  Ownership  of  Data. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc  88-23802  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  755S-ei-M 


Advisory  Panel  for  Genetics;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Monday.  Tuesday, 
and  Wednesday,  October  31,  November 
1,  and  2, 1988,  8:30  a.m.  to  5:00  p.m. 

Place:  The  National  Science 
Foundation,  1800  G  Street,  NW.,  Room 
536,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Phillip  Harriman, 
Program  Director,  Prokaryotic  Genetics, 
Room  325,  Telephone  (202)  357-9687. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 


Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
frnancial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  proposals 
U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc  88-23794  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  7S55-41-M 


Advisory  Panel  for  Human  Cognition  & 
Perception;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  &  Perception. 

Date  and  Time:  October  27-28, 1988, 
9:00  a.m. — 5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.,  Room  643, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition  and 
Perception,  Room  320,  National  Science 
Foundation,  Washington,  DC,  20550, 
Telephone  (202)  357-9898. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
human  cognition  and  perception. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc.  88-23824  Filed  10-13-88:  8:45  am] 
BILLING  CODE  7S5S-01-M 


Advisory  Panel  for  Linguistics; 
Meeting 

The  National  Science  Foimdation 
annoimces  the  following  meeting: 
Name:  Advisory  Panel  for  Linguistics. 
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Date  and  Time:  October  19-20, 1988 
9:00  a.m.  to  5K)0  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Rm  523,  Wa'^’ilngton, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
Program  Director  for  Linguistics  Room 
320,  National  Science  Foundation, 
Washington.  DC  20550;  (202)  357-7696. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
linguistics. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Manager  Officer. 

October  11, 1988. 

[FR  Doc.  88-23825  Filed  10-13-88;  8;45  am] 
BiUJNO  CODE  7S55-«1-M 


Materials  Research  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee. 

Date:  Thursday  and  Friday,  November 
3  and  4, 1988. 

Time:  8:00  a.m. — 5:00  p.m.,  both  days. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Part  Open  (Thursday 
a.m.,  Friday  pjn.)  Part  Closed  (Thursday 
p.m.,  Friday  a.m.) 

Contact  Person:  Dr.  A.I.  Schindler, 
Division  Director,  Division  of  Materials 
Research,  Room  408,  National  Science 
Foundation,  Washington,  DC,  20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person.  Dr.  A.I. 
Schindler,  at  the  above  stated  address. 

Purpose  of  Committee:  To  carry  out 
oversight  review  of  the  Solid  State 
Physics,  Solid  State  Chemistry,  Low 
Temperature  Physics,  and  Condensed 
Matter  Theory  Programs. 


Agenda: 

Thursday  Morning,  November  3, 1988 
(OPEN) 

8:00  a.m. — Welcome  and 
Introductions;  Adoption  of  Minutes. 

8:15  a.m. — ^Division  Overview  and 
Issues. 

9:00  a.m. — Staff  Briefing  on  Programs: 

•  Solid  State  Physics  Program. 

•  Solid  State  Chemistry  ftogram. 

•  Low  Temperature  Physics  Program. 

•  Condensed  Matter  Theory  Program. 
12:00  Noon — Lunch. 

Thursday  Afternoon,  Novembers,  1988 
(CLOSED) 

1:30  p.m. — Oversight  Review  of  the 
Solid  State  Physics,  Solid  State 
Chemistry,  Low  Temperature  Physics, 
and  Condensed  Matter  Theory 
Programs,  including  examination  of 
proposals,  reviewer  comments,  and 
other  privileged  material. 

5:00  p.m. — Adjournment. 

Friday  Morning,  November  4, 1988 
(CLOSED) 

8:00  a.m. — Continuation  of  Oversight 
Reviews. 

12:00  Noon — Lunch. 

Friday  Afternoon,  November  4, 1988 
(OPEN) 

1:30  p.m. — Meeting  with  NSF  Director 
Erich  Bloch. 

2:30  pan. — ^Discussion  of  Long  Range 
Plan  and  Other  Issues. 

3:15  p.m. — Discussion  of  Education 
and  Human  Resources  Issues. 

4:00  p.m. — ^Briefing  on  Science  and 
Technology  Centers. 

4:45  p.m. — Closing  Remarks. 

5:00  p.m. — Adjournment. 

Reasons  for  Closing:  The  meeting 
will  consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  The  meeting  will  also  include 
a  review  of  the  merit  review 
documentation  pertaining  to  the 
applications.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebacca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc.  88-23797  Filed  10-13-68;  8:45  am] 
BILLING  CODE  7SSS-0t-M 


President’s  Committee  on  the  National 
Medal  of  Science;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  President’s  Committee  on  the 
National  Medal  of  Science. 

Date:  Monday,  October  31, 1988. 


Time:  9:00  a.m.-5:00  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  F.  Hays, 
Executive  Secretary,  President’s 
Committee  on  the  National  Medal  of 
Science,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  202/ 
357-9443. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  to  the 
President  in  the  selection  of  the  National 
Medal  of  Science  recipients. 

Reason  For  Closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  The 
Determination  made  on  October  6, 1988 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provision  of 
Section  10(d)  of  Pub.  L  92-463. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

October  11, 1988. 

[FR  Doc.  88-23803  Filed  10-13-88;  8:45  am) 
BILLING  CODE  75S5-01-M 


Advisory  Panel  for  Regulatory 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  Time:  October  31.  November 
1  and  2, 1988,  8:30  a.m.  to  5:30  p.m. 

Place:  Room  642,  National  Science 
Foundation  1800  G  Street.  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ernest  J.  Peck, 
Program  Director,  Regulatory  Biology. 
Room  321,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  202/ 
357-7975. 

Purpose  ofAdivsory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
regulatory  biology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
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individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  {4]  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority:  TTiis  determination  was 
made  by  the  Committee  Management 
Ofucer  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 
October  11, 1988. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  88-23826  Filed  lO-W-aS;  8:45  am) 
BILLING  CODE  7S55-«1^ 


Advisory  Panel  for  Social  Psychology; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  and  Time:  November  3-4, 1988: 
9:00  a.m.-5:00  p.m.  each  day. 

Place:  National  Sdenoe  Foundation, 
1800  G  Street,  NW„  Room  642. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jean  B. 
Intermaggio,  Program  Director,  Social 
Psychology,  Room  320,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-9485. 

Minutes:  May  be  obtained  from 
contact  pers<»i  Usted  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  social 
psychology. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  die  Sun^ine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Offwer. 

October  11, 1988. 

(FR  Doc.  88-23800  Filed  10-13-88:  8:45  am] 
BILUNG  CODE  7SS5-01-M 


Public  Hearing  in  Irving,  TX;  Aviation 
Accident 

In  connection  with  its  investigation  of 
the  crash  of  Delta  Flight  1141,  on  August 
31, 1988  at  Dallas-FOTt  Worth 
International  Airport,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9XX)  a.m.  on 
November  29, 1988,  at  the  Dallas-Fort 
Worth  Airport  Marriott  Hotel,  8440 
Freeport  Parkway,  Irving,  Texas  75063. 
For  more  information  contact  Mike 
Benson,  Office  of  Government  and 
Public  Affairs,  National  Transportation 
Safety  Board,  800  Independence 
Avenue,  SW.,  Washin^on,  DC  20594, 
telephone  (202)  382-6607. 

Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

October  11, 1988. 

[FR  Doc.  88-23759  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  7S33-01-M 


Policy  Statement  on  Release  of  PDR 
User  Information 


summary:  This  statement  presents  the 
policy  of  the  Nuclear  Regulatory 
Commission  (NRCJ  with  respect  to  the 
release  of  information  about  Public 
Document  Room  (PDRJ  users.  The  policy 
statement  also  prescribes  procedures  to 
be  followed  by  NRC  employees  who 
receive  requests  for  names  of  PDR  users 
or  for  information  regarding  data  or 
documents  sought  or  obtained  by  PDR 
users. 

EFFECTIVE  DATE:  October  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 
Susan  Fonner,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
telephone  (301)  492-1632. 
SUPPLEMENTARY  INFORMATION: 

Policy  Statement 

The  Nuclear  Regulatory  Commission 
maintains  a  Public  Document  Room 
where  members  of  the  public  may 
obtain  data  and  documents  relevant  to 
Commission  activities. 

In  order  to  fulfill  its  responsibility  to 
disseminate  such  information  while  at 
the  same  time  protecting  the  privacy 
rights  of  PEtil  users  and  avoiding 
unwarranted  administrative  burdens, 
the  Commission  has  adopted  the 


following  policy  regarding  the  release  of 
PDR  user  information: 

NRC  will  not  release  the  names  of 
PDR  users  or  infotmation  regarding  data 
or  documents  sought  or  obtained  by 
PDR  users,  except  where  an  NRC 
employee  requires  the  information  for 
the  performance  of  official  duties,* 
where  a  statute,  regulation,  or  court 
order  requires  the  release  of  such 
information,  or  where  the  General 
Counsel  has  determined  that  the 
information  is  requested  by  a  law 
enforcement  agency  for  purposes  of  a 
criminal  investigation  reasonably 
related  to  the  individual  about  whom 
the  information  is  requested  or  to  a 
document  in  the  K)R  oollection.®  NRC 
employees  will  use  the  following 
procedures  in  handling  requests  for  PDR 
users’  names  or  information  regarding 
data  or  documents  sought  or  obtained 
by  PDR  users: 

1.  An  NRC  employee  who  receives  a 
request  for  the  name  or  other 
identification  of  any  PDR  user  or  for 
information  regarding  data  or 
documents  sought  or  obtained  by  any 
PDR  user  identified  by  name  or 
description  shall  refer  the  person 
making  the  request  to  the  Chief  of  the 
Public  Document  Branch,  Office  of  the 
Secretary  of  the  Commission. 

2.  Upon  receiving  such  a  referraL  the 
Chief  of  the  Public  Document  Branch 
shall  inform  the  requester  of  the  NRC 
policy  on  the  subje^  and  shall  notify  the 
Office  of  tile  General  Counsel  of  the 
request.  If  a  statute  or  regulation  clearly 
requires  release  of  the  information 
requested,  the  Chief  of  the  Public 
Document  Room  may  release  the 
infonnation  prior  to  notification  of  the 
Office  of  the  General  Counsel. 

3.  If  the  request  is  accompanied  by  a 
law  enforcement  agency’s  written 
statement  providing  a  clear  basis  for  a 
determination  that  the  infonnation  is 
requested  by  the  law  enforcement 
agency  for  purposes  of  a  criminal 
investigation  reasonably  related  to  the 


'  This  exception  is  intended  to  apply  primarily  to 
PDR  employees.  A  curious  NRC  project  manager 
could  not  obtain  a  list  of  individuals  who  had 
requested  access  to  PDR  files  on  the  facility  for 
which  the  manager  is  responsible.  However,  as  a 
matter  of  policy,  the  NRC  will  inform  an  NRC 
employee  who  has  filed  an  Executive  Financial 
Disclosnre  Report  of  the  names  aS  any  members  of 
the  public  who  have  reviewed  the  report. 

*  A  request  that  has  no  clearly  defined  objective 
will  not  support  the  application  of  this  exception. 
For  example,  the  exception  will  not  support  a 
general  request  for  the  names  of  all  PDR  users 
whose  surnames  reflect  a  particular  ethnicity.  It 
could  support  the  release  of  the  names  of  PDR  users 
of  a  particular  document  where  there  had  been  an 
illeg^  use  of  the  infonnation  contained  in  the 
document  and  such  use  was  the  subject  of  a 
criminal  investigation. 
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individual  about  whom  the  information 
is  requested  or  to  a  document  in  the  PDR 
collection,  the  Chief  of  the  Public 
Document  Branch  shall  refer  the  request 
to  the  General  Counsel,  who  shall 
consult  with  appropriate  staff  offices 
before  determining  whether  to  grant  the 
request. 

4.  An  NRC  employee  who  is  served 
with  a  court  order  requiring  disclosure 
of  the  name  or  other  identification  of 
any  PDR  user  or  data  or  documents 
sought  or  obtained  by  any  PDR  user 
shall  seek  guidance  from  the  Chief  of  the 
Public  Document  Branch  and  the 
General  Counsel  regarding  the 
appropriate  response  to  the  order.® 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October,  1988. 

For  the  Nuclear  Regulatory  Commission.* 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  8&-23767  Filed  10-13-88;  8:45  am) 
BILUNQ  CODE  7S90-01-M 

[Docket  No.  50-293] 

Boston  Edison  Co.,  Pilgrim  Nuclear 
Power  Station;  Issuance  of  Interim 
Director’s  Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  “Second 
Interim  Director’s  Decision”  concerning 
a  request  filed  pursuant  to  10  CFR  2.206 
by  Massachusetts  Governor  Michael  S. 
Dukakis  and  Attorney  General  James  M. 
Shannon  which  requested  that  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  (NRR)  institute  a  proceeding 
to  modify,  suspend,  or  revoke  the 
operating  license  held  by  Boston  Edison 
Company  (BECo,  the  licensee]  for  its 
Pilgrim  Nuclear  Power  Station  (Pilgrim). 

On  May  27, 1988,  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
issued  an  "Interim  Director’s  Decision 
under  10  CFR  2,206”  concluding  that  a 
portion  of  the  request  concerning  the 
need  for  a  probabilistic  risk  assessment 
was  denied.  The  portion  of  the  petition 
covering  management  and  emergency 
preparedness  would  be  addressed  in  a 
subsequent  response. 

The  second  response  culminated  in  a 
“Second  Interim  Decision  under  10  CFR 
2.206”  concerning  numerous  deficiencies 
in  licensee  management  and  for  reasons 
explained  in  the  Decision,  that  portion 
of  the  petition  has  been  denied.  A 

*  For  procedures  relating  to  the  production  of 
NRC  records  pursuant  to  court  demand  in  a 
proceeding  to  which  the  NRC  is  not  a  party,  see  10 
CFR  9.200-2.204. 

*  Commissioner  Roberts  was  not  present  for  the 
afTirmation  of  this  order,  which  he  would  have 
approved  had  be  been  present 


decision  regarding  emergency 
preparedness  will  be  addressed  in  a 
final  decision.  A  copy  of  the  “Second 
Interim  Decision  under  10  CFR  2.206,” 
DD-66-17  is  available  for  public 
inspection  in  the  Commission’s  Public 
Document  Room,  located  in  the  Gelman 
Building,  Lower-Level,  2120  L  Street, 

NW.,  Washington,  DC  and  at  the  Local 
Public  Document  Room  at  the  Plymouth 
Public  Library,  11  North  Street, 

Plymouth,  Massachusetts  02360. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission’s 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  will  constitute  the  Hnal 
action  of  the  Commission,  25  days  after 
issuance,  unless  the  Commission,  on  its 
own  motion  institutes  review  of  the 
Decision  within  that  time  period. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Wessman, 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Projects  I /II. 

[FR  Doc.  88-23464  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  7SMM)1-M 

(Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.  et  al.,  Catawba 
Nuclear  Station,  Units  1  and  2; 
Exemption 

I 

Duke  Power  Company,  et  al.  (the 
licensee)  are  the  holders  of  Facility 
Operating  License  Nos.  NPF-35  and 
NPF-52,  which  authorize  operation  of 
the  Catawba  Nuclear  Station,  Units  1 
and  2.  The  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee’s  site  located  in  York  County, 
South  Carolina. 

n 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 


been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  speciHed  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

m 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  .  .  .  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  $  50.12(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  .  .  .  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
'This  is  a  substantial  amount  of  coverage 
that  provides  a  signifrcant  financial 
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cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  Company  et  al.  is  exempt  from 
the  requirements  of  10  CFR  50.54{w)(5)(i)  until 
the  completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.54(w)(5][i),  but  not  later  than 
April  1, 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39545). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Project — I/II, 
Office  of  Nuciear  Reactor  Regulation. 

[FR  Doc.  88-23772  Filed  10-13-88;  8:45  am] 
BILLING  CODE  TSW-OI-M 


[Docket  Nos.  50-369  and  50-370] 

Duke  Power  Co.,  McGuire  Nuclear 
Station,  Units  1  and  2;  Exemption 

I 

Duke  Power  Company  (the  licensee]  is 
the  holder  of  Facility  Operating  License 
Nos.  NPF-9  and  NPF-17,  which 
authorize  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2.  The 


licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two 
pressurized  water  reactors  at  the 
licensee’s  site  located  in  Mecklenburg 
County,  North  Carolina. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC s  power  reactor  licensees.  TTie 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  ti-istee  who  would  disburse 
funds  for  dec  .  iilamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
cut  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(wK5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  *  *  *  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  §  50.12(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  *  *  (v)  Hie  exemption 
would  provide  only  temporary  relief  from  the 


■ 

applicable  regulation  and  the  licensee  has  | 

made  good  faith  efforts  to  comply  with  the  ■ 

regulation.  I 

Despite  a  good  faith  effort  to  comply  | 

with  the  provisions  of  the  rule,  insurers  [ 

providing  property  damage  insurance  for  f 

nuclear  power  facilities  and  licensees  ! 

insured  by  such  insurers  have  not  been  | 

able  to  comply  with  the  regulation  and  1 

the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation.  I 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 

Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that  (1)  a  temporary  exemption  as 
described  in  Section  III  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefwe,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  Company  is  exempt  from  the 
requirements  of  10  CFR  50.54(w)(5)(i)  until  the 
completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.54(wH5)(i),  but  not  later  than 
April  1, 1989.  Up<m  completion  of  such 
rulemaking  die  licensee  shall  comply  with  the 
provisions  of  sudi  nde. 

Pursuant  to  10  C3'‘R  5132,  the 
Commission  has  determined  that  the 
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granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39546). 

This  exemption  is  effective  upon 
issurance. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23776  Filed  10-13-88;  8:45  am] 
BILLINO  CODE  7590-01-M 

[Docket  Nos.  50-269, 50-270  and  50-287] 

Duke  Power  Co.,  Oconee  Nuclear 
Station,  Units  1, 2,  and  3;  Exemption 

I 

Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  DPR-38.  DPR-47,  and  DPR-55, 
which  authorize  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2,  and  3.  The 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  three 
pressurized  water  reactors  at  the 
licensee’s  site  located  in  Oconee 
County,  South  Carolina. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 


exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


Pursuant  to  10  CFR  50.12; 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  *  *  *  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  §  50.12(a)(2)  provides  inter 
alia; 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  *  *  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w]  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-II  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 


public  health  and  safety  and  the 
environment. 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Duke  Power  Company  is  exempt  from  the 
requirements  of  10  CFR  50.54(w)(5)(i)  until  the 
completion  of  the  pending  rulemaking 
extending  the  implementation  date  specified 
in  10  CFR  50.54(w)(5)(i],  but  not  later  than 
April  1, 1989.  Upon  completion  of  such 
rulemaking  the  licensee  shall  comply  with  the 
provisions  of  such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39547). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  October,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23773  Filed  10-13-88;  8:45  am] 
BILUNQ  CODE  759(M)1-M 

[Docket  Nos.  50-321  and  50-366] 

Georgia  Power  Co.,  Oglethorpe  Power 
Corp.,  Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  GA,  Edwin  I. 
Hatch  Nuclear  Plant  Unit  1;  Exemption 

I 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  (the  licensee)  are  the 
holders  of  Facility  Operating  License 
Nos.  DPR-57  and  NPF-5,  which 
authorize  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  1  and  2.  The 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  two  boiling 
water  reactors  at  the  licensee's  site 
located  in  Appling  County,  Georgia. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Re^ster  a  final  rule 
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amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w){5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  *  *  *  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  §  50.12(a)(2]  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  *  *  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 


As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50,54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  insurance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  signiHcant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-U  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of  Dalton, 
Georgia  are  exempt  from  the  requirements  of 
10  CFR  50.54(w](5](i]  until  the  completion  of 
the  pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39548). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  October  1988. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — l/ll. 
Office  of  Nuclear  Reactar  Regulation. 

[FR  Doc.  88-23775  Filed  10-13-88:  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-424] 

Georgia  Power  Co.,  Oglethorpe  Power 
Corp.,  Municipal  Electric  Authority  of 
Georgia  City  of  Dalton,  GA,  Vogtie 
Electric  Generating  Plant,  Unit  1; 
Exemption 

I 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
NPF-68,  which  authorizes  operation  of 
the  Vogtie  Electric  Generating  Plant, 

Unit  1.  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee’s  site 
located  in  Burke  County,  Georgia. 

II 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stablization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that,  despite 
a  good  effort  to  obtain  trustees  required 
by  the  rule,  the  decontamination  priority 
and  trusteeship  provisions  will  not  be 
able  to  be  incorporated  into  policies  by 
the  time  required  in  the  rule.  In  response 
to  these  comments  and  related  petitions 
for  rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19. 1988). 
However,  since  this  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  50.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 
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implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 


Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  *  *  •  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  §  50.12(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present.  Special  circumstances  are 
present  whenever  *  *  *  (v)  The  exemption 
would  provide  only  temporary  rebef  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efforts  to  comply  with  the 
regulation. 

Despite  a  good  faith  to  comply  with 
the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  will  still  be 
required  to  carry  $1.06  billion  instirance. 
This  is  a  substantial  amount  of  coverage 
that  provides  a  significant  financial 
cushion  to  licensees  to  decontaminate 
and  clean  up  after  an  accident  even 
without  the  prioritization  and 
trusteeship  provisions.  Second,  nearly 
75%  of  the  required  coverage  is  already 
prioritized  under  the  decontamination 
liability  and  excess  property  insurance 
language  of  the  Nuclear  Electric 
Insurance  Limited-Il  policies.  Finally, 
there  is  only  an  extremely  small 
probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 
public  health  and  safety  and  the 
environment. 


IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  a  temporary  exemption  as 
described  in  Action  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of  Dalton, 
Georgia  are  exempt  from  the  requirements  of 
10  CFR  50.54(w)l5)(i)  until  the  completion  of 
the  pending  rulemaking  extending  the 
implementation  rate  specified  in  10  CFR 
50.54(wX5)(i),  but  not  later  than  April  1, 1969. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  39549). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects-I/II, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  88-23774  Filed  10-13-88:  8:45  am) 
BILLING  CODE  759(M)1-M 

[Docket  No.  50-320] 

GPU  Nuclear  Corp.  (Three  Mile  Island 
Nuclear  Station  Unit  2);  Exemption 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 

The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee’s 
authority  to  operate  the  facility  was 
suspended  and  the  licensee’s  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 


the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooHng 
condition  of  the  facility  (45  FR  11292). 

The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

By  letter  dated  December  28, 1987,  the 
licensee  requested  an  exemption  from 
the  requirements  (1)  to  administer  the 
operating  tests  for  operators  and  senior 
operators  in  a  simulation  facility,  and  (2) 
a  reduction  in  the  hourly  requirements 
(watchstanding)  for  maintaining  an 
active  operator’s  license. 

Exemption  from  the  requirement  to 
administer  the  operating  tests  for 
operators  and  senior  operators  in  a 
simulation  facility  would  eliminate  the 
licensee’s  need  for  an  NRC  approved  or 
certified  simulation  facility.  'The  licensee 
therefore  requested  in  the  December  28, 
1987  submittal  an  exemption  from  the 
requirement  to  submit  a  plan  for  the 
development  of  a  simulation  facility  or 
an  application  for  use  of  a  simulation 
facility. 

Requirements  for  the  content  of 
operating  tests  are  contained  in  10  CFR 
55.54.  Also  10  CFR  55.45(b)(1) 
“Administration”  requires  that  the 
operating  test  be  administered  in  a  plant 
walkthrough  and  in  a  simulation  facility. 
The  term  “simulation  facility”  is  defined 
in  10  CFR  55.4  as: 

One  or  more  of  the  following  components, 
alone  or  in  combination,  used  for  the  partial 
conduct  of  operating  test  for  operators,  senior 
operators  and  candidates:  1.  llie  plant,  2.  A 
plant-referenced  simulator,  3.  Another 
simulation  device. 

A  schedule  for  implementing  this 
requirement  is  contained  in  10  CFR 
55.45(b)(2)  “Schedule  for  facility 
licensees.”  This  section  requires  that 
within  one  year  after  the  effective  date 
of  this  part  (May  26, 1987)  each  facility 
shall  submit  a  plan  for  the  development 
of  its  simulation  facility.  The  license  has 
also  requested  an  exemption  from  this 
requirement  consistent  with  their 
request  for  an  exemption  from  the 
requirement  to  use  a  simulation  facility 
to  license  operators. 

Application  and  certification 
requirements  for  a  simulator  facility  are 
given  in  10  CFR  55.45(b)(4)  and  10  CFR 
55.45(b)(5)  respectively.  Again  the 
licensee  has  also  requested  an 
exemption  from  these  requirements 
consistent  with  their  request  for  an 
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exemption  from  the  requirement  to  use  a 
simulator  facility  in  licensing  operators. 

Requalification  requirements  for 
operators  are  given  in  lO  CFR  55.59 
“Requalification."  10  'CFR  55.59(a)(2) 
“Requalification  Requirements"  requires 
that  each  individual  possessing  an 
operator  license  shall  pass  a 
comprehensive  requalification  written 
examination  and  an  operating  test.  10 
CFR  55.45(b)(1)  requires  that  a 
simulation  facility  be  utilized  in  the 
conduct  of  the  operating  test.  Thus,  tire 
licensee  requests  an  exemption  from  the 
requirement  to  utilize  a  simulation 
facility  in  satisfying  the  requirements  of 
10  CFR  55.59(a)(2). 

The  licensee  also  requested  in  the 
December  28, 1987  letter  an  exemption 
from  the  hourly  or  watchstanding 
requirements  for  maintaining  an  active 
operator’s  license.  The  hourly 
watchstanding  requirements  for 
maintenance  of  an  operator’s  license  are 
contained  in  10  CFR  55.53(e)  and  (f).  To 
maintain  active  status  10  CPU  55.53(e) 
requires  in  part  that  the  licensee 
actively  perform  the  functions  of  an 
operator  or  senior  operator  on  a 
minimum  of  seven  8-hour  or  five  12-hour 
shifts  per  calendar  quarter.  If  this 
requirement  is  not  met,  before 
resumption  of  functions  authorized  by  a 
license,  10  CFR  55.53(f)  requires,  in  part, 
that  the  licensee  has  completed  a 
minimum  of  40  hours  of  shift  functions 
under  the  direction  of  an  operator  or 
senior  operator  as  appropriate  and  in 
the  position  to  which  the  individual  will 
be  assigned.  The  licensee  proposed  a 
substantial  reduction  in  both  above 
stated  watchstanding  requirements. 

The  licensee,  after  discussions  with 
the  NRC  staff,  has  revised  their  request 
for  reduction  in  watchstanding 
requirements  from  their  original 
proposal  contained  in  the  December  28, 
1987  letter.  The  licensee  now  proposes 
the  watchstanding  requirement  to 
maintain  an  active  operator’s  license  as 
described  in  10  CFR  55.53(e)  be  reduced 
from  a  minimum  of  seven  8-hour  shifts 
to  four  8-hour  shifts  per  calendar 
quarter.  The  licensee  also  proposed  to 
reduce  the  watchstanding  requirement 
to  resume  active  status  if  the 
watchstanding  requirement  to  maintain 
active  status  is  not  met  from  40  hours  of 
shift  function,  as  presently  required  by 
10  CFR  55.53(f).  to  two  8-hour  shifts. 

Ill 

TMI-2  is  ciurently  in  a  post-accident, 
cold  shutdown,  long-term  cleanup  mode, 
with  sufficient  decay  heat  removal 
assured  by  direct  heat  loss  from  the 
reactor  coolant  system  to  the  reactor 
building  atmosphere.  The  licensee  is 
presenUy  engaged  in  defueling.the 


damaged  reactor,  decontaminating  the 
facility  and  readying  the  plant  for  long¬ 
term  storage.  As  of  the  end  of  June  1988 
approximately  65%  of  the  fuel  contained 
in  the  reactor  vessel  has  been  removed. 
Defueling  the  facility  has  progressed  to 
the  regions  below  the  location  of  the 
original  core  volume.  Defueling 
activities  within  the  reactor  building  will 
be  completed  early  in  calendar  year 
1989.  At  that  time,  once  the  possibility  of 
a  criticality  is  precluded  the  licensee 
will  no  longer  be  required  to  man  the 
control  room  with  licensed  operators. 

The  requirements  to  maintain  safety 
related  plant  systems  has  already  been 
deleted  from  the  operating  license  and 
the  control  room  is  now  principally  used 
as  a  central  location  to  monitor  plant 
conditions.  The  present  unconventional 
configuration  of  the  TMI-2  plant  and  its 
continuing  changing  nature  as  defueling 
and  decontamination  progresses  does 
not  allow  testing  of  licensed  operators 
on  evolutions  normal  to  an  operating 
facility. 

The  licensee  has  requested  exemption 
from  the  requirements  to  use  a 
simulation  facility  for  licensed  operator 
testing  and  requalification  and  has  also 
requested  reductions  in  the 
watchstanding  requirements  to  maintain 
an  operator’s  license,  which  requires  an 
exemption  from  the  regulations. 

Due  to  the  unique  cold-shutdown, 
partially  defueled  condition  of  TMl-2, 
there  is  no  plant-referenced  simulator  or 
simulation  facility  that  reflects  the 
current  condition  of  TMI-2.  The  time  to 
design,  procure,  install,  and  begin  to 
operate  a  simulation  facility  would 
exceed  the  period  of  time  in  which 
licensed  operators  would  be  required  at 
the  facility.  Fiurthermore,  due  to  the 
changing  nature  of  the  cleanup  effort 
any  design  of  a  simulator  would  be 
quickly  outdated.  The  use  of  die  facility 
as  a  simulation  facility  is  not  practical 
since  this  would  require  facility 
manipulations  not  authorized  by  the 
facility  license. 

The  licensee  does  not  plan  to  license 
any  additional  operators  between  now 
and  the  end  of  defueling  next  spring 
when  licensed  operators  will  no  longer 
be  needed.  Maintenance  of  current 
operator  hcenses  will  be  through  an 
approved  'IMI-2  Licensed  Operator 
Requalification  Training  Program. 
Although  10  CFR  55.59(a)(2)  requires 
that  the  requalification  training  program 
consist  of  both  a  written  examination 
and  an  operating  test  and  10  CFR 
55.45(b)(1)  requires  a  simulation  facility 
for  conducting  the  operating  test,  the 
licensee  proposes  not  to  employ  a 
simulation  facility  for  annual 
requahfication.  The  NRC  approved 
requalification  program  consists  of  pre¬ 


planned  lectures,  a  plant  drill  program, 
an  operational  review  program  and  an 
evaluation  of  each  licensed  operator. 

The  NRC  staff  has  determined  that  the 
current  and  future  plant  conditions,  the 
length  of  time  that  licensed  operators 
will  be  needed,  and  the  time  necessary 
to  construct  a  sunulator  warrant 
exemptions  to  the  requirements  of  10 
CFR  55.45(b)(1),  “Implementation- 
Administration,”  10  CFR  55.45(b)(2), 
“Schedule  for  facility  licensees,”  10  CFR 
55.45(b)(4),  “Application  for  and 
approval  of  simulator  facilities,”  10  CFR 
55.45(b)(5),  “Certification  of  simulation 
facilities,”  and  10  CFR  55.59(a)(2), 
“Requalification  requirements”  to  the 
extent  that  they  require  a  simulation 
facility  or  the  use  of  a  simulation  facility 
to  grant  or  maintain  operators  licenses. 

The  staff  recognizes  that  some 
reduction  in  the  hourly  watchstanding 
requirement  for  maintenance  of  an 
operator’s  license  is  appropriate.  The 
current  requirements  of  10  CFR  55.53 
were  based  on  the  assumption  that  the 
operators  would  be  controlling  an 
operating  facility  which  is  not  the  case 
at  TMI-2.  The  TMI-2  operators  function 
largely  to  prevent  a  criticality  in  a 
reactor  in  which  the  potential  for  a 
criticality  is  greatly  reduced  from 
operating  facilities.  Furthermore,  the 
potential  for  recriticality  at  TMI-2 
decreases  on  an  almost  daily  basis  as 
defueling  progresses.  In  contrast  to 
operating  facilities,  TMI-2  is  essentially 
in  a  static  mode  with  little  change  from 
day  to  day.  The  principal  operator 
activity  is  monitoring  various  plant 
parameters  to  assure  the  continued  safe 
shutdown  of  the  facility  and  assist  the 
ongoing  decontamination  and  defueling 
activities. 

Based  on  a  review  of  the  operator 
licensing  requirements,  the  NRC  staff 
finds  that  reducing  the  hourly 
watchstmding  for  maintenance  of  an 
operator’s  license  from  seven  8-hour 
shifts  or  five  12-hoiu’  shifts  per  calendar 
quarter  to  four  8-hour  shifts  per  quarter 
appropriate.  Further,  the  staff  finds  that 
if  a  licensed  operator  fails  to  meet  the 
quarterly  requirement,  before 
reinstatement  and  resumption  of 
functions  authorized  by  a  license,  the 
licensee  must  cemplete  a  minimum  of 
two  8-hour  shifts  instead  of  40  hours  of 
shift  work. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
55.11,  these  exemptions  are  authorized 
by  law,  and  will  not  endanger  life  or 
property  and  are  otherwise  in  the  public 
interest. 
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Accordingly,  the  Commission  hereby 
grants  exemption  from  the  requirements 
of  10  CFR  55.45(b)(1),  (2),  (4),  (5)  and  10 
CFR  55.59(a)(2)  to  the  extent  Aat  these 
sections  require  a  simulation  facility  to 
grant  or  maintain  an  operator’s  license. 
The  Commission  also  grants  exemption 
from  10  CFR  55.53(e)  and  (f)  to  the 
extent  that  the  hourly  watchstanding 
requirements  to  maintain  an  operator's 
license  is  reduced  to  four  8-hour  shifts 
per  calendar  quarter  and  the 
requirement  to  reinstate  the  license  if 
the  quarterly  requirement  is  not  met  is 
reduced  to  a  minimum  of  two  8-hour 
shifts. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(53  FR  37375). 

This  exemption  is  elective  as  of  the  date  of 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  October  1988. 

(FR  Doc.  88-23771  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-320-OLA  (Disposal  of 
Accident-Generated  Water)  ASLBP  No.  87- 
554-04-OLA] 

General  Public  Utilities  Nuclear  Corp. 
et  al.,  Three  Mile  Island  Nuclear 
Station,  Unit  2;  Schedule  of  Hearings 

October  5. 1988. 

Before  Administrative  Judges;  Peter  B. 
Bloch,  Chair,  Glenn  O.  Bright,  Dr.  Oscar  H. 
Paris. 

Upon  the  oral,  ex-parte  motion  of  Joint 
Intervenors  and  the  oral  consent  of  the 
other  parties,  we  will  hold  the  following 
limited  appearance  session  during  the 
October  31, 1988  hearings: 

Date-.  November  3. 

Place:  Lancaster  County  Courthouse,  50 
North  Duke  Street,  Courtroom  A,  Lancaster, 
Pennsylvania  17603. 

Time:  7  pm  to  10:00  pm. 

Written  statements  of  intention  to 
appear  or  written  limited  appearance 
statements  may  be  filed  with  the  Board 
prior  to  October  28, 1988.  Each  oral 
presentation  will  be  limited  to  roughly 
Bve  to  ten  minutes,  subject  to  extension 
for  good  cause. 

We  respectfully  advise  the  public  that 
limited  appearance  statements  are  not 
part  of  the  evidentiary  record  on  which 
this  case  must  be  decided.  If  public 
concerns  exceed  our  jurisdiction,  we 
will  suggest  who  may  have  the  power  to 


respond.  If  serious,  relevant  new 
questions  are  raised,  the  Board  may 
require  answers  from  the  parties  on  the 
record. 

For  the  Atomic  Safety  and  Licensing  Board. 
Peter  B.  Bloch, 

Chair,  Administrative  Judge. 

Bethesda,  Maryland. 

(FR  Doc.  88-23768  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-322] 

Long  Island  Lighting  Co.,  Shoreham 
Nuclear  Power  Station;  Exemption 

I 

Long  Island  Lighting  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-36,  which 
authorizes  operation  of  the  Shoreham 
Nuclear  Power  Station.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  at  the  licensee’s  site  located  in 
Suffolk  County,  New  York. 

U 

On  August  5, 1987,  the  NRC  published 
in  the  Federal  Register  a  final  rule 
amending  10  CFR  50.54(w).  The  rule 
increased  the  amount  of  on-site  property 
damage  insurance  required  to  be  carried 
by  NRC’s  power  reactor  licensees.  The 
rule  also  required  these  licensees  to 
obtain  by  October  4, 1988  insurance 
policies  that  prioritized  insurance 
proceeds  for  stabilization  and 
decontamination  after  an  accident  and 
provided  for  payment  of  proceeds  to  an 
independent  trustee  who  would  disburse 
funds  for  decontamination  and  cleanup 
before  any  other  purpose.  Subsequent  to 
publication  of  the  rule,  the  NRC  has 
been  informed  by  insurers  who  offer 
nuclear  property  insurance  that  despite 
a  good  faith  effort  to  obtain  trustees 
required  by  the  rule,  the 
decontamination  priority  and 
trusteeship  provisions  will  not  be  able  to 
be  incorporated  into  policies  by  the  time 
required  in  the  rule.  In  response  to  these 
comments  and  related  petitions  for 
rulemaking,  the  Commission  has 
proposed  a  revision  of  10  CFR 
50.54(w)(5)(i)  extending  the 
implementation  schedule  for  18  months 
(53  FR  36338,  September  19, 1988). 
However,  since  the  rulemaking  action 
was  not  completed  by  October  4, 1988, 
the  Commission  is  issuing  a  temporary 
exemption  from  the  requirements  of  10 
CFR  M.54(w)(5)(i)  until  completion  of 
the  pending  rulemaking  extending  the 


implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 
1989.  Upon  completion  of  such 
rulemaking,  the  licensee  shall  comply 
with  the  provisions  of  such  rule. 

Ill 

Pursuant  to  10  CFR  50.12: 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  the  regulations  of  (10  CFR 
Part  50),  which  are  *  *  *  Authorized  by  law, 
will  not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent  with  the 
common  defense  and  security. 

Further,  §  50.12(a)(2)  provides  inter 
alia: 

The  Commission  will  not  consider  granting 
an  exemption  unless  special  circumstances 
are  present  Special  circumstances  are 
present  whenever  *  *  *  (v)  The  exemption 
would  provide  only  temporary  relief  from  the 
applicable  regulation  and  the  licensee  has 
made  good  faith  efiorts  to  comply  with  the 
regulation. 

Despite  a  good  faith  effort  to  comply 
with  the  provisions  of  the  rule,  insurers 
providing  property  damage  insurance  for 
nuclear  power  facilities  and  licensees 
insured  by  such  insurers  have  not  been 
able  to  comply  with  the  regulation  and 
the  exemption  provides  only  temporary 
relief  from  the  applicable  regulation. 

As  noted  by  the  Commission  in  the 
Supplementary  Information 
accompanying  the  proposed  rule,  there 
are  several  reasons  for  concluding  that 
delaying  for  a  reasonable  time  the 
implementation  of  the  stabilization  and 
decontamination  priority  and 
trusteeship  provisions  of  §  50.54(w)  will 
not  adversely  affect  protection  of  public 
health  and  safety.  First,  during  the 
period  of  delay,  the  licensee  is  required 
to  carry  at  least  $337  million  insurance. 
Because  Shoreham  Nuclear  Power 
Station  (SNPS)  is  operating  at  less  than 
five  percent,  the  licensee  has  been 
exempted  from  carrying  $1.06  billion 
until  such  time  as  an  authorization  to 
operate  SNPS  at  power  levels  greater 
than  five  percent  is  gi  anted  (53  FR 
21955,  June  10, 1988).  This  is  a 
substantial  amount  of  coverage  that 
provides  a  significant  financial  cushion 
to  licensees  to  decontaminate  and  clean 
up  after  an  accident  even  without  the 
prioritization  and  trusteeship  provisions. 
In  addition,  there  is  only  an  extremely 
small  probability  of  a  serious  accident 
occurring  during  the  exemption  period. 
Even  if  a  serious  accident  giving  rise  to 
substantial  insurance  claims  were  to 
occur,  NRC  would  be  able  to  take 
appropriate  enforcement  action  to 
assure  adequate  cleanup  to  protect 


Federal  Register  /  Vol.  53,  No.  199  /  Friday,  October  14,  1988  /  Notices 


40301 


public  health  and  safety  and  the 
environment. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a], 
that  (1)  a  temporary  exemption  as 
described  in  Section  III.  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  and  (2)  in  this  case,  special 
circumstances  are  present  as  described 
in  Section  III.  Therefore,  the 
Commission  hereby  grants  the  following 
exemption: 

Long  Island  Lighting  Company  is  exempt 
from  the  requirements  of  10  CFR 
50.54(w)(5)(i)  until  the  completion  of  the 
pending  rulemaking  extending  the 
implementation  date  specified  in  10  CFR 
50.54(w)(5)(i),  but  not  later  than  April  1, 1989. 
Upon  completion  of  such  rulemaking  the 
licensee  shall  comply  with  the  provisions  of 
such  rule. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
(53  FR  38812)  (53  FR  39549). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Mainland,  this  7th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  I/ll, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  88-23770  Filed  10-13-88;  8:45  am] 
BILLmC  CODE  7S90-01-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  Wednesday  and 
Thursday,  October  26  and  27, 1988,  at 
the  Hyatt  Regency  Crystal  City  at 
Washington  National  Airport,  2799 
Jefferson  Davis  Highway,  Arlington, 
Virginia. 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  be  meeting  in 
the  Kennedy  Room -on  the  Second  Floor, 
at  9:00  a.m.  October  26, 1988.  The 
Subcommittee  on  Hospital  Productivity 
and  Cost-Effectiveness  will  convene  its 
meeting  at  9:00  a.m.  in  the  Jefferson/ 
Lincoln  Rooms  also  on  the  second  floor, 
on  October  26, 1988. 

The  full  Commission  will  meet  at  9:00 
a.m.  in  the  Kennedy/Jefferson/Lincoln 
Rooms  on  October  27, 1988. 


All  meetings  are  open  to  the  public. 
Donald  A  Young,  MD, 

Executive  Director. 

[FR  Doc.  88-23467  Filed  10-13-88:  8:45  am) 
BILUNC  CODE  6820-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26162;  File  No.  SR-BSE- 
87-6] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Ordw  Approving 
Proposed  Rule  Change;  Speciaiist 
Performance  Evaluation  Pilot  Program 

On  June  22, 1987  and  August  21, 1987, 
the  Boston  Stock  Exchange, 

Incorporated  (“BSE”  or  “Exchange”) 
filed  with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
19b-4  thereunder,*  copies  of  a  proposed 
rule  change  tibat  would  (1)  revise  the 
Specialist  Performance  Evaluation 
Questionnaire,  (2)  eliminate  Quotation 
evaluations  from  the  Speciahst 
Performance  Evaluation  Program 
(“SPEP”),  and  (3)  inqilement  the  SMS*  on 
a  twelve  month  pilot  basis.^ 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Rel.  No.  25086, 
November  3, 1987)  and  by  publication  in 
the  Federal  Register,  52  FR  43416.  No 
comments  were  received  in  connection 
with  the  proposal. 

Currently,  the  Exchange’s  specialist 
performance  evaluation  program 
consists  of  two  performance  measures: 
(1)  A  Specialist  Performance  Evaluation 
Questionnaire  (“questionnaire”),  which 
accounts  for  75%  of  a  specialist’s  overall 
performance  evaluation  grade,  and  (2)  a 
quotation  evaluation  score,  representing 
the  remaining  portion  of  the  grade. 
Under  SPEP  procedures,  specialist 
performance  reviews  are  conducted 
every  four  months.  The  results  of  these 
performance  evaluations  are  one  of  the 
several  factors  considered  by  the 
Exchange  in  allocating  stocks  to 
specialist  imits. 

The  questionnaire  is  completed  by 
floor  brokers,  specialists  acting  as  floor 
brokers  in  their  non-specialty  stocks, 
and  certain  other  qualifying  clerks.  Each 
respondent  is  requested  to  grade  a 
specialist’s  performance  in  the  area 


•  IS  U.8;C.  788(b)(1)  and  17  CFR  240.19b-l. 

*  The  CommiBBion  laBt  approved  the  SPEP  on  a 
one-year  pilot  baaia  on  Mar^  10. 1986.  The  pilot 
expired  on  March 10, 1987.  The  current  filing  would 
renew  the  pilot  for  another  one-year  term.  See 
Securities  Exchange  Act  Rel.  No.  22993,  March  10, 
1986,  51  FR  8028. 


addressed  by  each  question.  As  noted 
above,  the  Exchange  proposes  to 
substantially  revise  the  questionnaire. 

The  revised  questionnaire  contains  13 
questions  (9  of  the  13  questions  are 
weighted)  as  opposed  to  the  former 
questionnaire  which  consisted  of  nine 
weighted  questions  and  five  background 
questions.  Further,  the  Exchange 
proposes  to  modify  the  grading  scale 
used  to  rate  specialists  performance, 
replacing  the  former  five  point  grading 
scale  with  a  nine  point  grading  scale.  In 
addition  to  these  revisions,  the 
Exchange  proposes  to  raise  the  standard 
for  minimum  acceptable  specialist 
performance  from  3.0  to  4.5  to 
accommodate  the  new  grading  scale.^ 

The  second  performance  measure 
assesses  the  quality  of  quotations 
disseminated  through  the  Consolidated 
Quotation  System.  Under  this 
performance  measure,  specialists  are 
evaluated  on  the  competitiveness  of 
their  quotations  in  their  six  most  active 
Intermarket  Trading  System  (“ITS”) 
issues.  In  evaluating  specialists  in  this 
performance  area,  the  Exchange  utilizes 
a  schedule  whereby  manually  input 
quotations  are  credited  if  the  bid  or  offer 
meets  an  increasing  size  requirement  at 
each  one-eighth  point  interval  away 
from  the  primary  market.*  A  specialist  is 
deemed  to  have  performed 
unsatisfactorily  if  at  least  20%  of  its 
quotes  failed  to  meet  the  schedule’s 
requirements  during  an  evaluation 
period. 

Specialist  units  whose  performance 
falls  below  certain  threshold  levels  of 
acceptable  performance  are  subject  to 
performance  improvement  actions. 

These  actions  are  triggered  in  the  event 
a  specialist  unit  receives  (1)  an  overall 
average  grade  below  4.5  on  the  revised 
questionnaire,  or  (2)  an  average  grade 
below  4.5  for  one  question  for  two  of 
three  consecutive  evaluation  periods,  or 
(3)  fails  to  meet  the  quotation  schedule 
at  least  20%  of  the  time.  Specialists  units 
coming  under  any  of  these  categories 
are  requested  to  meet  informally  with  a 
Performance  Improvement 
Subcommittee  (“Subcommittee”).  In  this 
meeting,  the  Subcommittee  discusses  the 


*  See  letter  from  loaeph  P.  Carmichael,  Vice- 
PreBident,  BSE,  to  Ervin  L.  Jones.  Jr.,  Attorney, 
Division  of  Mmicet  Regulation,  dated  September  21, 
1988. 

If,  for  example,  the  bid  or  offer  is  equal  to  or 
better  than  the  primary  market  quotation,  the 
minimum  size  required  to  receive  full  credit  is  100 
shares.  For  one-eighth  point  variations,  the  size 
requirement  is  200  shares.  Five  hundred  shares 
would  be  required  for  variation  of  one-quarter.  The 
current  maximum  acceptable  variation  away  from 
the  primary  market  quotation,  under  the  program,  is 
three-eighths  of  a  point:  the  minimum  size  required 
in  these  cases  is  1.000  shares  to  receive  full  credit. 
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unit's  poor  performance  and  possible 
measures  to  improve  the  specialist’s 
performance  during  the  subsequent 
evaluation  period.  The  meeting  is 
voluntary  and  a  specialist  unit  may  elect 
not  to  attend. 

A  mandatory  meeting  with  the  Market 
Performance  Committee  ("MPC”)  is 
required  in  the  event  a  specialist 
receives  an  average  overall  grade  below 
4.5  on  the  questionnaire  for  two  of  three 
successive  evaluation  periods,  or  if  the 
unit  receives  a  grade  below  4.5  on  one 
question  in  one  out  of  two  evaluation 
periods  subsequent  to  meeting  the 
conditions  for  an  informal  review  by  the 
Subcommittee.  In  addition,  specialist 
units  who  do  not  meet  the  program’s 
quotation  requirements  at  least  20%  of 
the  time  for  two  of  three  consecutive 
review  periods  are  also  required  to  meet 
with  the  MPC. 

The  MPC  may  impose  the  following 
sanctions  upon  a  unit  following  the 
mandatory  hearing:  (1)  Withdraw 
Exchange  approval  of  a  member’s 
registration  as  a  specialist  in  one  or 
more  stocks,  (2)  reduce  the  percentage 
of  stocks  that  may  be  protected  by  a 
specialist  when  new  specialist  books 
are  allocated  (all  specialists  are 
obligated  to  reserve  10%  of  their 
specialty  stocks  for  acquisition  by  new 
specialists  developing  a  book],  or  (3) 
suspend  the  specialist’s  trading  account. 
BSE  Rules  also  permit  the  MPC  to 
impose  any  other  performance 
improvement  actions  it  deems 
appropriate  to  improve  a  unit’s 
performance. 

As  noted  above,  the  Exchange 
proposes  to  eliminate  quotation 
evaluations  from  the  SPEP.  The 
Exchange  indicates  that,  although 
quotation  evaluations  are  designed  to 
provide  an  objective  assessment  of 
specialist  performance,  it  believes  that 
the  measure  is  flawed.  In  particular,  the 
Exchange  notes  that  the  manual 
intensity  normally  required  to  update 
and  maintain  competitive  quotations  on 
the  keyboard  of  a  specialist’s  computer 
terminal,  particularly  during  periods  of 
heavy  trading,  lead  many  BSE 
specialists  to  rely  heavily  upon 
automatic  quotation  systems,  or 
“autoquotes”,  to  track  the  primary 
market  and  update  quotations  in  their 
assigned  issues.*  Consequently,  the 


*  See  SR-BSE-84-4,  Amendment  4.  Automatic 
quotation  systems  utilize  computerized  tracking 
programs  which  monitor  the  primary  maiket's 
quotations  in  a  given  stock  and  continuously 
update,  to  certain  set  parameters,  the  storJcs  quotes 
on  a  secondary  exchange.  Manual  quotes,  by 
contrast  must  be  continually  monitored,  assessed 
and  updated  by  hand. 


quotation  portion  of  the  program 
became  less  meaningful  as  an  objective 
performance  measure  because 
specialists  were  utilizing  computerized 
tracking  systems  to  meet  BSE  quotation 
requirements. 

The  Exchange  also  believes  that 
during  periods  of  heavy  system  traffic, 
autoquotes  generally  are  slow  in 
updating  BSE  quotations  to  equal  or 
better  the  primary  market  quote  in  a 
particular  stock.  As  a  result  in  this 
delay,  specialists  at  other  regional 
exchanges  relying  on  the  Consolidated 
Quotation  System  to  update  their 
quotations  generally  receive  stale  BSE 
quotes.  The  Exchange  indicates  that  it 
intends  to  develop  new  objective 
criteria  to  replace  quotation  evaluations. 
The  new  criteria,  according  to  the 
Exchange,  will  be  directly  related  to 
BEACON,  the  Exchange’s  automated 
order-routing  and  communication 
system. 

After  careful  consideration  of  BSE’s 
proposal  to  modify  its  specialist 
performance  evaluation  program  as  well 
as  implement  it  on  a  twelve  month  pilot 
basis,  the  Conunission  has  determined 
to  approve  the  proposal.  The 
Commission  believes  that  the  proposed 
revisions  to  the  questionnaire,  including 
the  expanded  grading  scale,  will  elicit 
more  comprehensive  and  precise 
responses  to  survey  questions.  At  the 
same  time,  the  Commission  notes  that 
the  Exchange  intends  to  reintroduce 
objective  performance  measures  into  the 
program  following  the  full 
implementation  of  BEACON.  Although 
the  Commission  believes  that  the 
development  of  objective  criteria  for 
evaluating  market  making  performance 
will  improve  specialist  performance 
reviews,  the  BSE  has  expressed 
concerns  about  the  quotation  criteria  it 
had  been  using.  Accordingly,  it  is 
reasonable  for  the  BSE  to  eliminate  the 
quotation  standard  while  it  develops 
other  objective  criteria.  'The  Commission 
believes  that  with  the  development  and 
incorporation  of  BEACON -related 
objective  measurements  into  BSE’s 
program  and  with  the  continued  use  of 
the  revised  questionnaire,  the  program 
will  provide  the  Exchange  with  both 
subjective  and  objective  performance 
data  that  will  enable  the  Exchange  to 
better  identify  poorly  performing 
specialist  units  and  to  take  appropriate 
action  where  warranted  through  the 
imposition  of  the  designated  sanctions, 
including  the  reallocation  of  stocks,  or 
other  measures  deemed  appropriate. 

During  the  development  of  these 
objective  performance  standards, 
however,  performance  improvement 
actions  will  be  triggered  by  below 


average  questionnaire  grades,  which  are 
based  upon  the  subjective  opinions  of 
floor  brokers,  clerks,  and  certain 
specialists.  The  Commission  believes 
that  the  procedural  safeguards 
contained  in  the  program  that  provide 
for  written  notice  and  for  the 
opportunity  to  be  heard  will  ensure  that 
a  specialist  unit  whose  performance  is 
determined  to  be  substandard  by 
questionnaire  results  will  have  an 
appropriate  forum  in  which  to  defend  its 
performance.®  Accordingly,  in  the  event 
that  a  unit  believes  that  its  performance 
is  unfairly  or  inaccurately  graded,  it  may 
present  its  case  to  the  full  MPC  and,  if 
appropriate,  explain  any  mitigating 
circumstances  that  may  have 
contributed  to  its  substandard 
performance. 

Finally,  the  Commission  believes  that 
implementing  the  SPEP  on  a  new  twelve 
month  pilot  basis  will  enable  the 
Exchange  to  monitor  the  effectiveness  of 
the  revised  questionnaire  in  assessing 
specialist  performance,  while  at  the 
same  time  allowing  the  Exchange  to 
continue  its  efforts  to  develop  new 
objective  criteria.  The  Commission 
expects  the  Exchange  to  submit  the  new 
objective  measures  to  the  Commission 
as  soon  as  possible  after  gaining 
experience  with  BEACON,  pursuant  to 
section  19b  of  the  Act  and  Rule  19b-4 
thereunder,  at  which  time  the 
Commission  will  consider  whether  to 
permit  the  new  measures  to  be 
immediately  incorporated  into  the  pilot 
or  to  postpone  such  incorporation  until 
the  pilot  is  renewed  or  approved  on  a 
permanent  basis. 

Based  upon  the  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

October  6, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-23821  Filed  10-13-88;  8:45  am] 
MLUNO  CODE  t01»-01-«l 


*  See  e.g.,  BSE  Constitution  Article  Ul,  Section  2. 
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[Release  No.  34-26140;  File  No.  SR-NASD- 
88-40] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Article  III,  Section  35(c)(1) 
of  the  NASD  Rules  of  Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  28, 1988  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”)  filed  with  the  Securities  and 
Exchange  Commission  (“Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Article 
III,  section  35(c)(1)  of  the  NASD’s  Rules 
of  Fair  Practice  generally  require  that  all 
members,  within  10  days  of  Hrst  use,  file 
with  the  NASD’s  Advertising 
Department  advertising  and  sales 
literature  concerning  registered 
investment  companies.  Members  are  not 
required  to  file  advertising  and  sales 
literature  that  have  previously  been  filed 
and  which  are  used  without  change. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  'The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B)  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  current  version  of  Article 

III.  section  35(c)(1)  only  NASD  members 
that  are  the  principal  underwriters  of 
investment  company  securities  must  file 
with  the  NASD  Advertising  Department 
advertising  and  sales  literature 
concerning  such  securities  within  10 
days  of  first  use.  The  current  rule  makes 
advance  submission  of  such  advertising 
and  sales  literature  optional. 


In  recent  years  both  the  Commission 
and  the  NASD  have  addressed  various 
problems  that  have  arisen  in  connection 
with  mutual  fund  advertising  [see 
generally  SEC  Release  Nos.  33-6735  and 
IC-16245:  NASD  Notice  to  Members  86- 
41).  The  proposed  amendments  to 
section  35(c)(1)  attempt  to  address  one 
such  problem.  Specifically,  it  has  been 
the  NASD’s  experience  that  problems 
with  mutual  fund  advertising  have  not 
been  limited  to  material  prepared  by 
investment  company  underwriters. 
Rather,  the  majority  of  complaints  that 
the  NASD  has  received  regarding 
investment  company  communications 
related  to  materials  that  were  prepared 
not  by  underwriters,  but  by  dealers. 
Often,  such  dealer-prepared  material 
has  been  written  and  published  by 
individual  representatives  or  branch 
managers  and  fails  to  observe 
applicable  SEC  or  NASD  requirements. 
The  NASD  is  proposing  to  address  this 
problem  by  amending  Article  III,  section 
35(c)(1)  to  extend  the  advertising  filing 
requirement  to  include  not  only 
principal  underwriters,  but  all  NASD 
members  that  use  mutual  fund 
advertising  and  sales  literature,  and  to 
recommend  that  such  materials  be  filed 
in  advance  of  use.  In  addition,  the 
proposed  rule  change  clarifies  that 
members  need  not  file  advertising  and 
sales  literature  that  has  been  previously 
filed  with  the  NASD  and  which  is  used 
without  change. 

The  proposed  amendment  is 
consistent  with  section  15A(b)(6)  of  the 
Act,  which  mandates  that  the  rules  of  a 
national  securities  association  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of  a  free  and  open  market 
because  it  will  provide  the  NASD  with  a 
means  for  detecting  inaccurate  or 
misleading  dealer-prepared  advertising 
and  sales  literature  regarding  mutual 
funds. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  amendments  were 
published  for  comment  in  NASD  Notice 
to  Members  88-20  on  March  14, 1988.  As 
a  result  of  the  Notice,  the  NASD 


received  34  comment  letters.®  Of  these. 

16  comment  letters  (47%)  generally 
favored  the  proposed  amendments,  16 
(47%)  were  generally  opposed,  and  2 
commented  only  on  proposed  rules  and 
procedures. 

Favorable  Comments:  Among  the  16 
comment  letters  that  expressed  general 
approval  of  the  proposed  amendments 
was  one  from  the  Director  of  the  SEC’s 
Division  of  Investment  Management 
offering  the  Division’s  informal  support 
for  the  proposal.  In  addition,  the 
Investment  Company  Institute  (“ICI”) 
expressed  support  for  the  proposed 
amendments,  noting  that  they  would  put 
dealers  and  underwriters  on  an  equal 
footing  with  respect  to  filing 
requirements.  The  ICI  expressed  the 
view  that  such  parallel  filing 
requirements  were  appropriate  given 
that  80%  of  the  complaints  that  the 
NASD  had  received  regarding 
investment  company  advertising 
concerned  dealer-prepared  materials. 
Other  commentators  that  favored  the 
proposed  amendments  noted  that  they 
would  help  assure  that  the  public 
received  more  standardized  information, 
particularly  with  respect  to  yields,  the 
inclusion  of  sales  charges  in 
performance  calculations,  and  risk 
disclosure.  Such  standardization,  the 
commentators  noted,  would  result  in 
more  accurate  and  factual  advertising. 

Among  those  commentators  that 
favored  the  proposed  amendments,  the 
most  frequently  expressed  concern  was 
that  the  amendments  could  lead  to 
duplicate  filings,  particularly  if  dealers 
could  not  readily  determine  whether 
material  supplied  by  an  underwriter  had 
already  been  filed  with  the  NASD. 
Several  commentators  suggested 
specific  language  or  procedures  that 
they  believed  would  help  alleviate 
duplicative  filings. 

In  response  to  these  comments  the 
NASD  notes  that  under  existing 
Advertising  Department  procedures, 
each  item  of  advertising  or  sales 
literature  is  assigned  a  reference 
number.  In  approving  the  proposed  rule 
change  for  member  vote,  the  NASD 
contemplated  that,  in  order  to  avoid 
duplicative  filings,  underwriters  would 
advise  any  dealer  to  which  they 
supplied  advertising  material  of  the 
NASD  reference  number  that  had  been 
assigned  to  the  material.  This  procedure 
has  proved  satisfactory  in  avoiding 
duplicative  filings  with  respect  to  direct 
participation  programs  (“DPPs”)  which 
have  been  subject,  since  1987,  to  a  filing 

*The  Notice  to  Members,  a  list  of  the 
commentators,  and  the  comment  letters  are 
attached  as  Exhibit  2  to  the  rule  Tiling. 
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requirement  that  parallels  the  one 
contained  in  the  proposed  rule  change. 
Thus,  based  on  its  experience  with  the 
filing  of  DPP  advertising,  the  NASD  does 
not  believe  that  the  proposed 
amendments  will  result  in  duplicative 
filings,  as  some  commentators  feared. 

One  commentator  suggested  that, 
because  many  of  the  problems  in  the 
advertising  area  resulted  from  a  dealer's 
revisions  to  an  underwriter's  ad  mat,  the 
last  sentence  of  the  proposed  language 
be  revised  to  read:  “Members  are  not 
required  to  file  advertising  and  sales 
literature  which  has  been  filed  *  *  *  by 
another  member,  and  which  one  used 
without  revision."  The  NASD 
incorporated  this  suggestion  by  the 
addition  of  language  clarifying  that  the 
exception  from  filing  extends  only  to 
advertising  and  sales  literature  which 
has  been  previously  filed  and  is  used 
without  charge. 

Two  commentators  stated  that  they 
believe  the  Hling  fee  of  $15.00  per 
submission  should  be  waived  for 
material  filed  pursuant  to  the  proposed 
amendments.  In  addition,  two 
commentators  questioned  whether 
implementing  the  amendments  would 
impose  such  a  burden  upon  the  NASD’s 
Advertising  Department  staff  that 
delays  woiJd  occur  in  responding  to 
advertising  submissions.  In  response  to 
such  comments  the  NASD  notes  that  its 
experience  with  the  parallel  fling 
requirement  that  applies  to  DPPs 
suggests  that  the  volume  of  filings 
resulting  from  the  proposed 
amendments  should  not  seriously 
impede  the  Advertising  Oepartmenf  s 
ability  to  respond  to  submissions  in  a 
timely  manner.  Moreover,  since  it  is  not 
anticipated  that  the  proposed  rule  will 
result  in  duplicative  filings,  the  NASD 
believes  that  its  customary  filing  fee  is 
reasonable  and  need  not  be  waived  for 
filings  made  pursuant  to  the  proposed 
rule. 

Two  commentators  suggested  that 
filing  should  be  required  prior  to  use. 
One  such  commentator  suggested  that 
pre-use  filing  should  be  required  only  for 
material  that  contained  yidd  quotations. 
Another  commentator,  however, 
proposed  that  the  rule  should  require 
prior  filing  of  all  material.  In  framing  the 
proposed  amendment,  the  NASD 
considered  the  question  of  whether  pre- 
use  filing  should  be  required  for  some  or 
all  materials,  and  determined  that,  in 
light  of  the  costs  and  administrative 
burdens  that  mandatory  pre-use  filing 
would  impose,  the  current  version  of  the 
amended  rule,  which  recommends  but 
does  not  require  such  filing,  should 
prove  sufficient.  In  this  connection  the 
NASD  notes  that,  when  particular  facts 


of  a  member's  advertising  history 
suggest  the  need  for  pre-use  filing,  the 
NASD  may  impose  such  a  requirement 
as  a  disciplinary  measure. 

Negative  Comments:  Sixteen 
commentators  expressed  general 
opposition  to  the  proposed  amendments. 
The  most  frequently  cited  ground  for 
opposing  the  proposed  amendments  was 
that  current  procedures  under  section  35 
were  adequate  to  ensure  that  members 
did  not  make  misleading  or  exaggerated 
claims  in  advertising,  and  thus  the 
proposed  amendments  would  impose  an 
unnecessary  burden  on  those  dealers 
whose  advertising  was  already  in 
compliance.  Several  of  these 
commentators  maintained  that  the 
number  of  1987  complaints  (240)  was 
relatively  small  compared  to  the  number 
of  firms  using  investment  company 
material,  and  that  the  existing 
regulations,  which  empower  Sie  NASD 
to  impose  a  pre-use  filing  requirement 
upon  specific  firms  that  used  misleading 
or  inaccurate  advertising  or  sales 
material,  were  adequate. 

The  NASD  considered  the  substance 
of  such  comments  in  framing  the 
proposed  amendments,  but  determined 
that,  since  the  majority  of  complaints 
received  concerned  dealer-prepared 
advertising  and  sales  literature,  the 
current  procedures  set  forth  under 
section  35  had  not  proved  adequate  to 
prevent  abusive  practices.  Although  the 
NASD  recognizes  that  the  number  of 
complaints  received  may  be 
insignificant  in  comparison  to  the  total 
number  of  firms  that  use  investment 
company  material,  the  fact  that  the 
majority  of  the  complaints  concerned 
dealer-prepared  materials  strongly 
indicates  the  need  to  impose  filing 
requirements  upon  members  other  than 
principal  underwriters. 

As  was  the  case  among  commentators 
that  favored  the  proposal,  several 
commentators  that  were  opposed  to  the 
proposed  amendments  expressed 
concern  at  the  increased  costs  that 
would  be  imposed  upon  member  firms. 
Not  only  would  each  piece  fried  be 
subject  to  the  $15.00  advertising  service 
charge,  such  commentators  noted,  but 
the  administrative  costs  of  filing, 
recordkeeping  and  supervision  would 
increase.  In  addition,  some 
commentators  noted  that  the  proposal,  if 
enacted,  would  be  time-consuming  for 
the  Advertising  Department  staff,  and 
could  result  in  delays  in  preparing 
responses.  As  noted  above,  based  on  its 
experience  with  DPP  filings,  the  NASD 
does  not  anticipate  that  its  review  of 
mutual  fund  filings  will  significantly 
impede  the  ability  of  the  Advertising 
Department  to  review  submissions  in  a 


timely  manner.  And,  because  the  NASD 
does  not  anticipate  that  the  proposed 
rule  change  will  result  in  duplicative 
filings,  the  NASD  does  not  believe  that 
its  implementation  will  cause  member 
firms  to  incur  unreasonable 
administrative  costs. 

Like  many  of  the  commentators  that 
favored  the  proposed  amendments,  a 
number  of  the  commentators  that  were 
opposed  to  the  amendment  expressed 
concern  at  the  prospect  of  duplicative 
filings.  Several  such  commentators 
expressed  the  view  that  a  code  or  other 
designation  should  be  developed  in 
order  to  inform  dealers  as  to  which 
material  had  already  been  filed  with  the 
Advertising  Department.  As  noted 
above,  the  NASD  believes  that,  based 
on  its  experience  with  DPP  filings, 
duplication  can  be  avoided  if 
underwriters  provide  to  recipients  of 
advertising  materials  the  reference 
numbers  that  the  Advertising 
Department  routinely  assigns  to  such 
materials. 

Three  commentators  suggested  that 
the  need  for  a  filing  requirement  would 
be  eliminated  if  dealers  were  not 
allowed  to  produce  sales  material,  but 
were  required  to  use  only  advertising 
and  sales  literature  prepared  and 
supplied  by  underwriters.  The  NASD 
considered  this  comment  and 
determined  that  a  filing  requirement  was 
far  less  intrusive  than  a  total  ban  on 
dealer-originated  advertising. 

Finally,  some  commentators  suggested 
that  the  NASD  formulate  guidelines  to 
assist  the  membership  in  preparing 
advertising  and  sales  literature  instead 
of  imposing  a  filing  requirement.  The 
NASD  considered  this  request  and 
determined  that  NASD  rules  do,  in  fact, 
provide  such  guidelines  to  members,  and 
that  the  purpose  of  filing  requirements 
was  to  ensure  that  members  observed 
the  guidelines. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Federal  Register  /  Vol.  53,  No.  199  /  Friday,  October  14,  1988  /  Notices 


IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  Hied  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  Hie  number 
SR-NASD-88-40  and  should  be 
submitted  by  November  4, 1088. 

For  the  Cotnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-a(aKl2). 

Jonathan  G.  Katz, 

Secretary. 

Dated:  October  6, 1988. 

[FR  Doc.  88-23820  Filed  10-13-88;  8:45  am] 
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IRetease  No.  IC-16591;  FOe  No.  •12-7050] 

Application;  Nationwida  Ufa  Insuranaa 
Co.,ataL 

October  7, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

Applicants:  Nationwide  Life  Insurance 
Company  (“Nationwide”),  Nationwide 
Variable  Account-II  (“Variable 
Account-II”),  and  Nationwide  Financial 
Services,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)(2)(C)  and  27(c)(2). 

Summary  of  Application:  Af^licants 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  from  the  assets  of 
Variable  Account-II  of  a  mortality  and 
expense  risk  charge  imposed  under 
certain  variable  annuity  contracts. 

Filing  Date:  The  application  was  filed 
on  June  24, 1988  and  amended  on 
September  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 


will  be  granted.  And  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.,  on 
November  1, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  along 
with  proof  of  service  by  affidavit  or,  for 
lawyers,  by  certiHcate.  Request 
notiHcation  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549; 
Nationwide,  Variable  Account-II,  and 
Nationwide  Financial  Services,  Inc.,  One 
Nationwide  Plaza,  Columbus,  Ohio 
43216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendell  M.  Faria,  Staff  Attorney,  at 
(202)  272-3450,  or  Clifford  E.  Kirsch, 
Special  Counsel,  at  (202)  272-2061 
(Division  of  Investment  Management, 
OfHce  of  Insurance  Products  and  Legal 
Compliance). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  sununary  of  the 
applications;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants’  Representations 

1.  Nationwide  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
Ohio  and  admitted  to  do  business  in  all 
states  and  the  District  of  Columbia. 
Variable  Accoimt-II,  registered  as  a  unit 
investment  trust  under  the  1940  Act  was 
established  to  fund  certain  Individual 
Deferred  Variable  Annuity  Contracts 
(the  “Contracts”)  issued  by  Nationwide. 
Nationwide  Financial  Services,  Inc.  is 
the  general  distributor  for  the  Contracts. 

2.  No  sales  charge  is  deducted  Horn 
purchase  payments  made  under  the 
Contracts.  A  contingent  deferred  sales 
charge  (CDSC)  may  be  assessed  against 
contract  values  upon  surrender.  The 
time  from  receipt  of  each  purchase 
payment  to  the  time  of  surrender 
determines  the  amount  of  the  CDSC 
The  declining  CDSC  is  in  the  maximum 
amount  of  7%  of  a  purchase  payment, 
declining  to  0%  after  the  7th  year. 

3.  An  annual  Contract  Maintenance 
Charge  of  $30  is  deducted  from  the 
contract  value,  as  well  as  an 
Administration  Charge  equal  on  an 
annual  basis  to  .05%  of  the  daily  net 
asset  value  of  the  Variable  Account  The 
.05%  Administration  Charge  is  deducted 
during  both  the  “pay-in”  accumulation 
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phase  and  the  “pay-out”  annuity  phase. 
Nationwide  relies  upon  Rule  26a-l  to 
assess  the  Contract  Maintenance 
Charge  and  the  Administration  Charge. 

In  this  regard.  Nationwide  will  monitor 
the  proceeds  of  the  Administration 
Charge  to  ensure  that  they  do  not 
exceed  expenses  without  proHt. 

4.  Nationwide  will  assess  a  mortality 
and  expense  risk  charge  at  an  annual 
rate  of  1.25%  of  the  value  of  Variable 
Account-II.  Of  this  amount,  .80% 
represents  mortality  risks  and  .45% 
represents  expense  risks. 

5.  The  expense  risk  Nationwide 
assumes  is  the  guarantee  that  the  annual 
Contract  Maintenance  Charge  and  the 
Administration  Charge  will  never  be 
increased  regardless  of  actual  expense 
incinred  by  Nationwide.  The  mortality 
risk  Nationwide  assumes  is  twofold:  (1) 
The  annuity  risk  of  guaranteeing  to 
make  monthly  payments  for  the  lifetime 
of  the  aimuitant  regardless  of  how  long 
the  annuitant  may  live;  and  (2)  the 
guaranteed  minimum  death  beneHt  risk 
it  assumes  in  connection  with  its 
promise  to  return,  at  a  minimum,  the 
contract  owner’s  purchase  payments 
upon  death  even  if  the  investment 
experience  in  Variable  Account-II  has 
eroded  the  contractowner’s  principal 
investment.  The  annuity  risk  is  present 
in  the  form  of  annuity  purchase  rates 
that  are  guaranteed  at  issue  for  the  life 
of  the  contract.  The  mortality  is 
estimated  using  average  mortahty  rates 
determined  by  the  1971  Individual 
Aimuity  Table  with  ages  set  back  one 
year.  Ifrere  is  also  the  risk  that  the 
average  life  expectancy  of  the  entire 
population  may  grow  longer. 

6.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk, 
the  loss  will  be  borne  by  Nationwide; 
conversely,  if  the  mortality  and  expense 
risk  charge  proves  more  than  sufficient, 
the  excess  will  be  a  proHt  to 
Nationwide.  Should  the  charge  result  in 
a  proHt  to  the  Company,  it  will  become 
part  of  the  Company’s  General  Account 
surplus. 

7.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products  and  is 
reasonable  in  relation  to  the  risks 
assumed  under  the  Contracts.  This 
representation  is  based  upon 
Nationwide's  analysis  of  publicly 
available  information  of  other  insurance 
companies  of  similar  size  and  risk 
ratings  offering  similar  products. 
Nationwide  will  maintain,  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
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results  of,  its  comparative  survey. 
Nationwide  also  maintains  a  supporting 
actuarial  memorandum  demonstrating 
the  reasonableness  of  the  mortality  and 
expense  risk  charge,  given  the  risks 
assumed  under  the  Contracts.  This 
memorandum  will  be  made  available  to 
the  Commission  upon  request. 

8.  The  application  states  that  the 
proceeds  from  the  imposition  of  the 
CDSC  may  not  be  sufficient  to  cover  all 
explicit  sales  expenses.  Nationwide 
represents  that  there  is  a  reasonable 
likelihood  that  Variable  Account-II’s 
proposed  distribution  financing 
arrangement  will  benefit  Variable 
Account-II  and  the  owners  of  the 
Contracts.  The  basis  for  this  conclusion 
is  set  forth  in  a  memorandum  which  will 
be  made  available  to  the  Commission 
upon  its  request. 

9.  The  application  states  that  the 
investment  of  Variable  Account-II  will 
be  made  in  investment  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
12b-l  under  the  1940  Act,  will  be  made 
up  of  Board  of  Trustees  and  Directors, 
the  majority  of  which  will  be 
“disinterested”  as  deHned  by  the  Act. 
Such  Board  of  Directors  or  Trustees 
must  formulate  and  approve  any  such 
distribution  plan. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-23818  Filed  10-13-88;  8:46  amj 
BILLING  CODE  S010-01-M 

[ReL  No.  IC-16590;  (812-7114)] 

Application;  Shearson  Lehman 
Massachusetts  Municipals  et  al. 

October  7, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicants:  Shearson  Lehman 
Massachusetts  Municipals  (“Shearson 
Massachusetts”);  Shearson  Lehman 
Michigan  Municipals  (“Shearson 
Michigan”);  Shearson  Lehman  Ohio 
Municipals  (“Shearson  Ohio”);  Shearson 
Lehman  Daily  Dividend  Inc.  (“SDDI"); 
Shearson  Government  and  Agencies  Inc. 
(“SGA”);  Shearson  Daily  Tax-Free 
Dividend  Inc.  (“SDTF’);  Massachusetts 
Municipal  Series  (“Hutton 
Massachusetts”),  Michigan  Municipal 
Series  (“Hutton  Michigan”)  and  Ohio 
Municipal  Series  (“Hutton  Ohio”),  each 
a  series  of  Hutton  Municipal  Series  Inc. 
(“HMS”);  Lehman  Management  Cash 


Reserves  Fund  (“Lehman  Cash”),  a 
portfolio  of  Lehman  Management  Money 
Market  Funds,  Inc.  (“LMM”);  Lehman 
Management  Government  Reserves 
Fund  (“Lehman  Government”),  a 
portfolio  of  Lehman  Management 
Government  Funds,  Inc.  (“LGF”); 

Lehman  Management  Tax-Free  Reserves 
Fund  (“Lehman  Tax  Free”),  a  portfolio 
of  Lehman  Management  Tax-Free 
Funds,  Inc.  (“LTF”);  Shearson  Lehman 
Hutton  Inc.  (“Shearson”);  and  E.F. 

Hutton  &  Company  Inc.  (“Hutton”). 

Relevant  1940  Act  Sections: 

Exemption  requested  pursuant  to 
section  17(b)  from  section  17(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  (1)  Shearson 
Massachusetts  to  acquire  all  or 
substantially  all  the  assets  of  Hutton 
Massachusetts  in  exchange  for  shares  of 
Shearson  Massachusetts;  (2)  Shearson 
Michigan  to  acquire  all  or  substantially 
all  the  assets  of  Hutton  Michigan  in 
exchange  for  shares  of  Shearson 
Michigan;  (3)  Shearson  Ohio  to  acquire 
all  or  all  the  assets  of  Hutton  Ohio  in 
exchange  for  shares  of  Shearson  Ohio; 

(4)  SDDI  to  acquire  all  or  substantially 
all  the  assets  of  Lehman  Cash  in 
exchange  for  shares  of  SDDI;  (5)  SGA  to 
acquire  all  or  substantially  all  the  assets 
of  Lehman  Government  in  exchange  for 
shares  of  SGA;  (6)  SDTF  to  acquire  all  or 
substantially  all  the  assets  of  Lehman 
Tax  Free  in  exchange  for  shares  of 
SDTF. 

Filing  Dates:  The  application  was 
nied  on  September  1, 1988,  and  amended 
on  October  6, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  1, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEG  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notiHcation  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549; 
Applicants,  c/o  Burton  M.  Leibert,  Esq., 
Willkie  Farr  &  Gallagher,  153  East  53rd 
Street,  New  York,  New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Mira.  Staff  Attorney  (202)  272- 
3047,  or  Brion  Thompson,  Branch  Chief 


(202)  272-3016  (Office  of  Investment 
Company  Regulation), 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants’  Representations 

1.  Each  of  Shearson  Massachusetts, 
Shearson  Michigan  and  Shearson  Ohio 
is  an  open-end.  non-diversified. 
management  investment  company.  Each 
of  SDDI,  SGA  and  SDTF  is  an  open-end, 
diversified,  management  investment 
company.  Each  of  Shearson 
Massachusetts,  Shearson  Michigan, 
Shearson  Ohio,  SDDI,  SGA  and  SDTF  is 
an  “Acquiring  Fund.”  Shearson  serves 
as  the  principal  underwriter,  Bernstein- 
Macaulay,  Inc.  (“Bemstein-Macaulay”) 
serves  as  the  investment  adviser  and 
’The  Boston  Company  Advisors,  Inc. 
(“Boston  Advisors”)  serves  as  the  sub¬ 
investment  adviser  and  administrator 
for  each  of  the  Acquiring  Funds. 

2.  Each  of  Hutton  Massachusetts, 
Hutton  Michigan  and  Hutton  Ohio  is  one 
of  four  series  of  HMS,  a  corporation 
registered  under  the  1940  Act  as  an 
open-end,  diversiffed,  management 
investment  company.  Each  of  Lehman 
Cash,  Lehman  Government  and  Lehman 
Tax-Free  is  the  only  investment 
portfolio  of  LMM,  LGF,  and  LTF, 
respectively,  each  of  which  in  turn  is  a 
corporation  registered  under  the  1940 
Act  as  an  open-end,  diversified, 
management  investment  company.  Each 
of  Hutton  Massachusetts,  Hutton 
Michigan.  Hutton  Ohio,  Lehman  Cash. 
Lehman  Government  and  Lehman  Tax- 
Free  is  an  “Acquired  Fund.”  Hutton 
serves  as  principal  underwriter,  Lehman 
Management  Co.,  Inc.  (“LEMCO”)  is  the 
investment  manager  and  Boston 
Advisors  is  the  sub-administrator  for 
each  of  Lehman  Cash,  Lehman 
Government  and  Lehman  Tax-Free. 

3.  Shearson  is  a  wholly-owned 
subsidiary  of  Shearson  Lehman  Hutton 
Holdings  Inc.  (“Shearson  Holdings”). 
Shearson  Holdings  is  a  subsidiary  of 
American  Express  Company  (“American 
Express”).  Hutton  is  an  indirect,  wholly- 
owned  subsidiary  of  Shearson. 
Bemstein-Macaulay  and  LEMCO  are 
wholly-owned  subsidiaries  of  Shearson. 
Boston  Advisors  is  a  wholly-owned 
subsidiary  of  The  Boston  Company,  Inc., 
which  in  turn  is  a  wholly-owned 
subsidiary  of  Shearson. 

4.  As  a  result  of  these  relationships, 
each  of  Shearson,  Hutton,  Bemstein- 
Macaulay,  LEMCO  and  Boston  Advisors 
may  be  deemed  to  be  unde  the  common 
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control  of  Shearson  Holdings  and, 
ultimately,  American  Express.  In 
addition,  Shearson  beneficially  owns  5% 
or  more  of  the  outstanding  shares  of 
Shearson  Michigan  and  Hutton 
beneficially  owns  5%  or  more  of  the 
outstanding  shares  of  Hutton 
Massachusetts,  Hutton  Michigan  and 
Hutton  Ohio. 

5.  Subject  to,  and  contingent  upon 
receipt  of  the  affirmative  vote  of  the 
holders  of  at  least  a  majority  of  the 
outstanding  shares  of  each  Acquired 
Fund  entitled  to  vote  on  the  matter, 
voting  separately  by  series,  each 
Acquiring  Fund  proposes  to  acquire  all 
or  substantially  all  of  the  assets  of  its 
corresponding  Acquired  Fund  in 
exchange  for  shares  of  such  Acquiring 
Fund.  Each  of  these  transactions 
(individually,  a  “Reorganization,”  and 
collectively,  the  “Reorganizations”)  is  a 
part  of  a  larger  reorganization  of  the 
mutual  funds  that  are  advised, 
administered  or  distributed  by  Shearson 
and  its  affiliates.  However,  each  is  a 
separate  transaction  that  is  unaffected 
by  whether  any  other  Reorganization  is 
consummated. 

6.  The  Acquiring  and  Acquired  Funds 
parties  to  the  SDDl/Lehman,  SGA/ 
Lehman  and  SDTF/Lehman 
Reorganizations  do  not  impose  a  sales 
charge  when  shares  are  issued  or  a 
contingent  deferred  sales  charge  when 
shares  are  redeemed,  and  these  funds 
do  not  pay  any  distribution  expenses 
pursuant  to  Rule  12b-l  under  the  1940 
Act.  The  Acquiring  and  Acquired  Fimds 
parties  to  the  Shearson/ Hutton 
Massachusetts,  Shearson/Hutton 
Michigan  and  Shearson/Hutton  Ohio 
Reorganizations  do  not  impose  a 
contingent  deferred  sales  charge  on 
redemptions,  but  each  fund  issues  its 
shares  subject  to  a  front-end  sales 
charge.  The  sales  charge  imposed  by 
each  of  the  Acquiring  Funds  is  identical 
to  that  imposed  by  the  corresponding 
Acquired  Fluids.  In  addition,  althou^ 
Hutton  Massachusetts.  Hutton  Michigan 
and  Hutton  Ohio  had  adopted 
distribution  plans  in  compliance  with 
Rule  12b-l  under  the  1940  Act,  each  of 
those  funds  has  waived  receipt  of  such 
distribution  fee;  the  distribution  plan 
was  terminated  effective  August  5. 1988. 
Shearson  Massachusetts.  Shearson 
Michigan  and  Shearson  Ohio  do  not  pay 
any  distribution  expenses  pursuant  to 
Rule  12b-l.  Thus,  in  each  case,  the 
shareholders  of  the  Acquired  Funds  will 
not  be  affected  by  any  of  these  charges 
as  a  result  of  the  Reorganizations. 

7.  In  determining  whether  to 
recommend  approval  of  the 
Reorganizations  to  shareholders  of  the 
Acquired  Funds  and  in  approving  the 


terms  of  the  proposed  Reorganizations, 
the  directors  or  trustees,  as  the  case 
may  be,  of  the  Acquiring  Funds  and  the 
Acquired  Funds  (including  the  non¬ 
in  terested  directors  or  trustees,  with  the 
advice  and  assistance  of  independent 
legal  counsel)  made  an  inquiry  into  a 
number  of  matters  and  considered  the 
following  factors,  among  others:  (1)  The 
capabilities  and  resources  of  each 
Acquiring  Fund’s  investment  adviser, 
principal  underwriter,  sub-investment 
adviser  and  administrator  and  transfer 
agent  in  the  areas  of  marketing, 
investment  and  shareholder  servicing; 

(2)  expense  ratios  and  published 
information  regarding  the  fees  and 
expenses  of  the  constituent  and  similar 
funds;  (3)  the  comparative  investment 
performance  of  each  Acquired  Fund  and 
Acquiring  Fund,  as  well  as  the 
performance  of  similar  funds;  (4)  the 
terms  and  conditions  of  the 
Reorganizations  and  whether  the 
Reorganizations  would  result  in  dilution 
of  shareholder  interests;  (5)  the 
advantages  to  the  Acquiring  and 
Acquired  Funds  as  well  as  to  Shearson 
and  its  affiliates  of  eliminating  the 
competition  and  duplication  of  effort 
inherent  in  offering  funds  having  similar 
investment  objectives;  (6)  the 
compatibility  of  the  funds*  investment 
objectives,  policies  and  restrictions,  as 
well  as  service  features  available  to 
shareholders  in  the  respective  funds;  (7) 
the  costs  incurred  by  the  funds  as  a 
result  of  the  Reorganizations:  (8)  the  tax 
consequences  of  die  Reorganization; 
and  (9)  the  commitment  of  Shearson  to 
maintain  and  enhance  its  position  in  the 
mutual  fund  business  and  the  prospects 
that  the  combination  of  funds  will 
ensure  the  continued  strength  of 
Shearson' s  mutual  fund  efforts  for  the 
benefit  of  shareholders  of  the  Acquiring 
Funds,  including  former  shareholders  of 
the  Acquired  Funds. 

Applicant's  Legal  Analysis 

1.  As  noted,  certain  Acquiring  and 
Acquired  Funds  have  investment 
advisers  that  are  imder  “common 
control”  (within  the  meaning  of  section 
2(a)(9)  of  the  1940  Act)  by  virtue  of  being 
wholly-owned  subsidiaries  of  Shearson, 
and  thus,  such  Funds  may  be  deemed 
“affiliated  persons”  (within  the  meaning 
of  section  2(a)(3)(C)  of  the  1940  Act)  of 
one  another.  In  addition,  Shearson  has, 
or  controls  the  company  that  has,  a  five 
percent  or  more  interest  in  one  or  both 
Funds  which  are  parties  to  a 
Reorganization.  Because  of  diese 
relationships  the  propiosed 
Reorganizations  may  be  deemed  to 
violate  section  17(a)  of  the  1940  Act, 
which  generally  prohibits  the  sale  of 
securities  or  property  to  a  registered 


investment  company  by  an  affiliated 
person  thereof. 

2.  Applicants  assert  that  the  terms  of 
the  proposed  Reorganizations  are  fair 
and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
Reorganizations  are  consistent  with  the 
policies  of  each  registered  investment 
company  concerned.  In  support  of  this 
assertion  Applicants  point  out  that  the 
number  of  shares  to  be  issued  to  the 
Acquired  Funds  will  be  determined  on 
the  basis  of  the  relative  net  asset  values 
per  share  of  the  funds  propiosed  to  be 
combined.  In  addition,  the  directors  or 
trustees,  as  the  case  may  be,  of  each 
Acquiring  and  Acquired  Fund,  including 
the  non-interested  directors  or  trustees, 
have  concluded  that  the  Reorganization 
is  in  the  best  interests  of  the 
shareholders  and  will  not  result  in  the 
dilution  of  the  interests  of  any  existing 
shareholders.  Applicants  also  note  that 
the  larger  aggregate  net  assets  of  the 
combined  funds  should  enable  the 
Funds  to  obtain  the  benefits  of 
economics  of  scale.  Finally,  although  the 
nature  of  the  affiliations  precludes 
Applicants  from  relying  on  the 
exemption  afforded  by  Rule  17a-8  under 
the  1940  Act,  Applicants  represent  that 
the  directors  or  trustees  of  each  Fund, 
including  the  non-interested  directors  or 
trustees,  have  made  the  findings 
required  by  that  Rule.  Accordingly. 
Applicants  respectfully  request  that  the 
SEC  issue  an  order  exempting  the 
proposed  transactions,  pursuant  to 
section  17(b)  fitim  section  17(a)  of  the 
1940  Act,  to  the  extent  necessary,  to 
permit  Applicants  to  effect  the  proposed 
Reorganizations. 

For  the  SEC,  By  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  Katz, 

Secretary. 

(FR  Doc.  88-23819  Filed  10-13-88, 8:45  am] 
BILIJM6  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeepiing 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMARY:  Under  the  pirovisions  of  the 
Papierwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
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date:  Comments  should  be  submitted 
on  or  before  November  14, 1988.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 

83),  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration, 
1441  L  Street  NW„  Room  200, 
Washington,  DC  20416,  Telephone: 
(202)  653-6538. 

OMB  Reviewer  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(202)  395-7340. 

Title:  Application  for  Loan  Pool  & 
Application  to  Become  a  Loan  Pool 
Assembler. 

Form  No.:  1454  &  1455. 

Frequency:  One  Occasion. 

Description  of  Respondents:  Used  by 
pool  assemblers  to  apply  for  status  as 
a  pool  assembler  for  SBA  guaranteed 
loans,  and  to  supply  the  information 
necessary  to  create  loan  pools. 

Annual  Responses:  175. 

Annual  Bu^en  Hours:  560. 

William  A.  CUne, 

Chief,  Administrative  Information  Branch. 

(FR  Doc.  88-23792  Filed  10-13-88;  8:45  am) 
BILUNG  CODE  WttS-OI-M 

National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Friday, 
December  9, 1988,  from  8:00  a.m.  to  12:00 
noon  in  the  Administrator’s  Conference 
Room  on  the  tenth  floor,  at  the  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Hardy  Patten,  SBA,  Room  317,  U.S. 
Small  Business  Administration.  1441  L 
Street,  NW..  Washington,  DC  20416, 
telephone  (202)  653-6315. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  88-23694  Filed  10-13-88: 8:45  am] 
BILLINO  CODE  •02S-01-M 


[DelegaUon  of  Authority  No.  12-C;  Amd.  2] 

Disaster  Assistance;  Delegation  of 
Authority 

Delegation  of  Authority  No.  12-C  (48 
FR  9980)  is  hereby  amended  to  Correct 
the  Delegated  Authority  in  Paragraph 

l.A.7. 

Delegation  of  Authority  No.  12-C  is 
amended  to  read  as  follows: 

*  «  *  ♦  * 

A. 

7.  To  determine  eligibility  and  make 
size  determinations  of  disaster  loan 
applicants. 

*  *  «  *  * 

Effective  Date:  October  14, 1988. 

Dated:  October  4, 1988. 

Edward  ).  Myerarm, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc.  88-23791  Filed  10-13-88;  8:45  am] 
BILLING  CODE  802S-01-M 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Members 

agency:  Small  Business  Administration. 
action:  Listing  of  personnel  serving  as 
members  of  this  agency’s  Senior 
Executive  Service  Performance  Review 
Boards. 

summary:  Public  Law  95-454  dated 
October  13, 1978,  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
Agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency’s  Performance 
Review  Boards  (PRB).  The  following  is  a 
listing  of  those  individuals  currently 
serving  as  members  of  this  Agency’s 
PRB: 

1.  lohnnie  L  Albertson,  Deputy 
Associate  Administrator  for  Minority 
Small  Business  and  Capital 
Ownership  Development 

2.  James  P.  Gallogly,  Assistant 
Administrator  for  Information 
Resources  Management 

3.  John  L  Smith,  District  Director, 
Chicago  District  Office 

4.  John  R.  Cox,  Associate  Administrator 
for  Business  Development 

5.  Martin  D.  Teckler,  Deputy  General 
Counsel 

6.  Clifford  Downen,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs 

7.  Nancy  L  Harris,  Regional 
Administrator,  Boston  Regional  Office 

8.  Robert  H.  Miller,  Regional 
Administrator,  Philadelphia  Regional 
Office 

9.  Eugene  L  Waszily,  Assistant 
Inspector  General  for  Administration. 
General  Services  Administration 


10.  Thomas  Sheehan,  Assistant 
Inspector  General  for  Investigation, 
Department  of  Interior 
11.. Richard  L.  Osbourn,  Director  of 
Personnel  (Non-voting  Technical 
Advisor) 

12.  George  H.  Robinson,  Director  of 
Equal  Employment  Opportunity  and 
Compliance  (Non-voting  Equal 
Employment  Advisor] 

James  Abdnor, 

Administrator. 

(FR  Doc.  88-23693  Filed  10-13-88;  8:45  am] 
BILUNG  CODE  S025-01-M 


DEPARTMENT  OF  STATE 
[CM-8/1226] 

Advisory  Committee  on  International 
Communications  and  Information 
Policy;  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on 
International  Communications  and 
Information  Policy  will  meet  on  October 
28  in  the  Lecture  Room  of  the  National 
Academy  of  Sciences,  22nd  and  C 
Streets,  NW.,  Washington,  DC,  from  10 
a.m.  until  12:30  p.m. 

The  Committee  serves  the  Department 
of  State  in  an  advisory  capacity 
concerning  major  economic,  social  and 
legal  issues  and  problems  in 
international  communications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communications 
services,  providers  of  such  services, 
technology  research  and  development, 
foreign  industrial  and  regulatory  policy 
and  the  activities  of  international 
organizations  with  regard  to 
communications  and  information,  and 
developing  country  interests. 

In  view  of  the  regulatory  and 
structural  changes  taking  place  in  the 
telecommunications  sector,  the  October 
28  meeting  will  focus  on  development  of 
U.S.  policy  toward  two  international 
organizations  which  are  feeling  the 
impact  of  these  changes,  the 
International  Telecommunication  Union 
(ITU)  and  the  International 
Telecommunications  Satellite 
Organization  (INTELSAT).  The  ITU 
discussion  will  focus  particularly  on  the 
upcoming  ITU  Plenipotentiary 
Conference  which  will  review  the 
structure,  purpose  and  international 
regulatory  reach  of  the  organization. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
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available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  the 
office  of  Mrs.  Lucy  H.  Richards, 
Department  of  State,  Washington,  DC, 
telephone  (202)  647-5230. 

Dated:  October  5, 1988. 

Lucy  H.  Richards, 

Director,  Office  of  Industrialized  Country 
Policy,  Executive  Secretary,  Advisory 
Committee  on  International  Communications 
and  Information  Policy. 

[FR  Doc.  88-23783  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4710-07-M 


[CM-8/1225] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Fire  Protection; 
Meeting 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Working  Group  on  Fire 
Protection  will  conduct  an  open  meeting 
on  Monday,  November  7th,  1988,  at  9:30 
in  Room  6332  at  Department  of 
Transportation  Headquarters,  400  7th 
Street,  SW.  Washington,  DC  20590. 

The  purpose  of  this  meeting  will  be  to 
discuss  plans  for  the  34th  session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection, 
to  be  held  in  London  from  February  27- 
March  3, 1989,  including:  Fire  test 
procedures;  smoke  and  toxicity  issues; 
chemical  tanker  line  clearing;  fire 
fighting  systems;  materials  other  than 
steel  for  pipe;  fire  protection  systems  for 
passenger  ship  safety;  foam 
concentrates;  cargo  spaces  containing 
irradiated  fuel;  ro-ro  ship  ventilation 
requirements;  fire  control  plan  symbols; 
vapor  emissions  control  systems; 
offshore  support  vessels;  helicopter 
facilities;  and  other  miscellaneous 
matters. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
information  contact:  Ms.  Marjorie 
Murtagh,  U.S.  Coast  Guard  (G-MTH-4), 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001;  Telephone;  (202)  267- 
2997. 

Date;  October  5, 1988. 

Peter  R.  Keller, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

[FR  Doc.  88-23782  Filed  10-13-88;  8:45  am] 
BILLING  CODE  4710-07-M 


Soviet  and  Eastern  European  Studies 
Advisory  Committee  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 


Studies  Advisory  Committee  will  meet 
on  November  4, 1988,  starting  at  9:00 
a.m.  in  Room  1205,  Department  of  State, 
2201  C  Street,  NW,  Washington,  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the 
advancement  of  the  objectives  of  the 
Soviet  and  Eastern  European  Research 
and  Training  Act  of  1983.  The  agenda 
will  include:  Opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  and  receipt  of 
written  statements;  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  “national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe”  based  on  the 
guidelines  contained  in  the  Call  for 
Applications  published  in  the  Federal 
Register  on  June  9, 1988  (53  FR  21755). 

l^blic  attendance  is  permitted  but 
will  be  limited  to  the  seating  available. 
Entry  into  the  Department  of  State 
building  is  controlled  and  must  be 
arranged  in  advance  of  the  meeting.  It  is 
required  that  persons  planning  to  attend 
notify  Susan  H.  Nelson,  Soviet  and 
Eastern  European  Studies  Advisory 
Committee,  INR/RES,  Department  of 
State,  1730  K  Street,  NW,  Suite  233, 
Washington,  DC  20006,  (202)  632-5924. 
All  attendees  must  use  the  2201  C  Street 
entrance  to  the  State  Department 
building. 

E.  Raymond  Platig, 

Executive  Director,  Soviet  and  Eastern 
European. 

Date:  September  19, 1988. 

[FR  Doc.  88-23744  Filed  10-13-88;  8:45  am] 
BILLING  CODE  4710-32-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance; 
Consolidated  Rail  Corp. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  a  requirement  of  its 
safety  standards.  The  individual  petition 
is  described  below,  including  the  party 
seeking  relief,  the  regulatory  provision 
involved,  and  the  nature  of  the  relief 
being  requested. 

Consolidated  Rail  Corporation  Waiver 
Petition  Docket  Number  PB-88-5 

The  Consolidated  Rail  Corporation 
(Conrail)  requests  a  waiver  of 


compliance  with  certain  provisions  of 
the  Railroad  Power  Brakes  Regulation 
(49  CFR  Part  232).  Conrail  seeks  a 
waiver  compliance  with  §  232.17(b)(1), 
which  stipulates,  "Brake  equipment  on 
cars  other  than  passenger  cars  must  be 
cleaned,  repaired,  lubricated  and  tested 
as  often  as  required  to  maintain  it  in  a 
safe  and  suitable  condition  for  service, 
but  not  less  frequently  than  as  required 
by  currently  effective  AAR  Code  of 
Rules  for  cars  in  interchange.”  Conrail  is 
requesting  a  temporary  waiver  of 
compliance  of  six  months'  duration  for 
approximately  150  70-ton  open- top 
hopper  cars  that  are  overdue  the 
required  cleaning,  oiling,  testing  and 
stenciling  (COT&S)  of  their  air  brake 
equipment.  Conrail  states  that  the  cars 
are  presently  retired  and  scheduled  to 
be  cut  up  for  scrap.  According  to  the 
carrier,  the  air  brake  system  on  each  car 
wilt  be  100  percent  operative.  In 
addition,  it  says  all  other  Federal 
Railroad  Administration  and 
Association  of  American  Railroads 
requirements  and/or  guidelines  will  be 
met. 

The  need  for  these  cars  arises  from 
the  fact  that  Council  must  move 
approximately  400,000  tons  of  stone 
from  Annville,  Pennsylvania  to  Little 
Ferry,  New  Jersey,  a  distance  of  about 
150  miles,  in  order  to  remedy  a  serious 
landfill  problem  at  a  corporate  facility 
involved  in  automobile  loading.  The  cars 
would  be  moved  within  a  six  month 
period  in  unit  trains  comprised  of  about 
50  cars  each  commencing  in  October  of 
1988.  Conrail  states  that  at  this  time,  “it 
has  no  other  cars  available,  and  it 
would  not  be  economically  feasible  to 
put  a  great  deal  of  money  into  cars  that 
are  going  to  be  eventually  scrapped.” 
Conrail  expressed  some  urgency 
because  of  the  start-up  date  of  October 
1988,  and  a  completion  time  of  six 
months. 

Based  on  Conrail’s  representations, 
FRA  has  conditionally  approved 
Conrail's  petition  and  granted  an  interim 
conditional  waiver  permitting  the  carrier 
to  begin  the  movements  on  October  1, 
while  its  petition  is  being  announced  for 
public  comment,  considered  by  FRA, 
and  finally  resolved.  FRA  has  granted 
this  interim  waiver  for  three  main 
reasons.  First,  FRA’s  primary  concerns 
have  been  addressed  through  the 
imposition  of  several  safety  conditions. 
Second,  the  landfill  problem  requires 
prompt  action  to  correct  a  serious 
situation.  Finally,  because  the  cars  will 
be  scrapped  on  completion  of  this 
project,  the  relative  cost  to  the  carrier  of 
the  COT&S  is  substantially  increased. 
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The  following  conditions  of  approval 
apply  under  the  interim  waiver. 

1.  Prior  to  movement,  each  car  shall 
have  its  air  brake  system  tested  with  an 
approved  AAR  single  car  test  device 
and  successfully  pass  the  prescribed 
test; 

2.  Each  car  shall  be  stenciled  on  both 
sides,  adjacent  to  the  consolidated 
stencil,  with  the  message:  “FRA 
WAIVER-COT&S  EXTENDED  TO 
APRIL  1, 1989"; 

3.  Each  car  shall  be  in  compliance 
with  all  other  Federal  requirements  as 
they  pertain  to  open-top  hopper  freight 
cars; 

4.  Each  car  shall  be  moved  in  unit 
trains  only,  and  if  any  car  is  found  to 
have  a  defective  air  brake  when  an 
initial  terminal  train  air  brake  test  is 
performed,  such  car  shall  be  removed 
bom  service  until  a  COT&S  is 
performed; 

5.  Each  car  shall  be  used  exclusively 
for  hauling  stone  from  Annville, 
Pennsylvania  to  Little  Ferry,  New  Jersey 
and  return  empty  to  Annville; 

6.  The  cars  shall  not  be  interchanged 
with  any  other  railroad; 

7.  Conrail  shall  notify  FRA  if  the 
landfill  project  is  completed  before  the 
six-month  period  expires,  but  under  no 
circumstances  shall  the  cars  be  used 
while  overdue  for  COT&S  after  April  1, 
1989;  and 

8.  The  FRA,  Office  of  Safety,  RRS-10, 
400  7th  Street  SW.,  Washington,  DC 
20590,  shall  be  notified  as  soon  as 
practicable  if  any  incident  occurs  that  is 
attributable  to  an  air  brake  on  a  car 
covered  by  this  waiver. 

Interested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  procesding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  parties  desire 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request. 

Ail  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (here. 

Waiver  Petition  Docket  Number  PB~88- 
5)  and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Commimications  received  before 
November  28, 1988  will  be  considered  by 
FRA  before  a  final  decision  is  made. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 


written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.  to  5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Issued  in  Washington,  DC,  on  October  6, 
1988. 

Philip  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  88-23682  Filed  10-13-88;  8:45  am] 
BHJJNG  CODE  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  88-20,  Notice  1] 

NHTSA’s  Traffic  Safety  Plan  for  Older 
Persons 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
publication  of  NHTSA’s  Traffic  Safety 
Plan  for  Older  Persons.  The  plan  was 
developed  to  provide  a  comprehensive, 
coordinated  program  for  improving  the 
safety  of  older  persons.  It  incorporates 
the  agency's  response  to  the 
recommendations  of  the  Transportation 
Research  Board's  recent  study  titled. 
Improving  the  Safety  and  Mobility  of 
Older  Persons,  as  well  as  other  work  on 
the  safety  of  older  persons  deemed 
necessary  based  on  an  internal  planning 
effort.  The  program  covers  both 
behavioral  and  vehicle 
coimtermeasures,  with  projects  having 
the  potential  for  both  near  term  and  long 
term  impacts  on  the  issue.  It  includes 
projects  in  the  areas  of  problem 
indentification,  occupant  protection, 
driver  licensing,  pedestrian  safety, 
consumer  information,  and  vehicle 
safety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  persons  may  obtain  a  copy  of 
the  plan  free  of  charge  by  writing  to  Ms. 
Anitra  H.  McLanahan,  National 
Highway  Traffic  Safety  Administration, 
Office  of  Plans  and  Policy,  400  Seventh 
Street  SW.,  Room  5208,  Washington,  DC 
20590  (202-366-2570). 

Issued  on  October  7, 1988. 

Adele  Derby, 

Associated  Adminstrator  for  Plans  and 
Policy. 

[FR  Doc.  88-23681  Filed  10-13-68;  8:45  am] 
BILUNG  CODE  4910-Sr9-M 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

agency:  Research  and  Special  Programs 

Administration.  DOT. 

action:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  “X"  denote 
renewal;  application  numbers  with  the 
suffix  “F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  October 
28, 1988. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:Copies  of  the 

applications  are  available  for  inspection 
in  the  Dockets  Branch,  Room  8426, 
Nassif  Building,  400  7th  Street,  SW. 
Washington,  DC. 


Application 

No. 

Applicant 

Renewal 

of 

exemp¬ 

tion 

2709-X . 

United  Technologies 

2709 

Corp..  San  Jose,  CA. 

2709-X . 

Hercules,  Inc..  Wilmington. 

2709 

DE. 
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Application 

No 


3633-X .  Mallinckrodt,  Inc.,  Paris, 

KY. 

4575-X .  Racon,  Inc.,  Wichita,  KS . 

5022-X .  Atlantic  Research  Corp., 

Gainesville,  VA. 

5022-X .  McDonnell  Douglas  Astro¬ 

nautics  Co.,  Huntington 
Beach,  CA. 

5557-X .  U  S.  Department  of 

Energy,  Washington,  DC. 

5600-X .  Airco  Special  Gases,  San 

Marcos,  CA. 

6267-X .  Berry  Plastics,  Inc.,  Evans¬ 

ville,  IN. 

6418-X .  Farmer’s  Supply  Co-oper¬ 

ative,  Inc.,  Ontario,  OR. 

6434-X .  Rhone-Poulenc  Ag  Co., 

Research  Triangle  Park, 
NC. 

6434-X .  Rhone-Poulenc,  Inc., 

Princeton,  NJ. 

6626-X .  Airco,  The  BOC  Group, 

Inc.,  Munay  Hill,  NJ. 

6626-X .  Brown  Welding  Supply, 

Inc.,  Salina,  KS. 

6762-X . .  The  DuBois  Co.,  Sharon- 

ville,  OH. 

6922-X .  GE  Silicones.  Waterford, 

NY. 

6963-X .  I.S.C.,  Limited,  Bristol, 

England. 

7052-X .  Schlumberger  Well  Serv¬ 

ices,  Rosharon,  TX  (see 
footnote  1). 

7227-X .  Lox  Equipment  Co., 

Delphi,  IN. 

7476-X .  Thompson  Tank  &  Manu¬ 

facturing  Co.,  Inc.,  Long 
Beach,  CA  (see  foot¬ 
note  2). 

7546-X .  Grumman  Aircraft  Sys¬ 

tems,  Bethpage,  NY 
(see  footnote  3). 

7574-X .  Remmers  Aviation,  Inc., 

Burlington,  lA. 

7808-X .  Cline-Buckner,  Inc.,  Arte- 

sia,  CA. 

7808-X .  Whitmire  Research  Lab¬ 

oratories,  Inc.,  Saint 
Louis,  MO. 

781 1-X .  EM  Science,  Cincinnati, 

OH  (see  footnote  4). 

7891 -X .  Spectrum  Chemical  Manu¬ 

facturing  Corp.,  Garde¬ 
na,  CA. 

8053-X .  Eastman  Kodak  Co., 

Rochester,  NY. 

8084-X .  IRECO,  Inc.,  Salt  Lake 

Qty,  UT. 

8084-X .  Austin  Powder  Co.,  Cleve¬ 

land,  OH. 

8084-X .  ETI  Explosives  Technol¬ 

ogies  International,  Inc., 
Wilmington.  DE. 

8C94-X .  Milpoit  Chemical  Co.,  Mil¬ 

waukee,  Wl. 

8126-X .  Compagnie  des  Contain¬ 

ers  Reservoirs,  Paris, 
France. 

8451-X .  Explosive  Technology. 

Inc.,  Fairfield,  CA. 

8453-X .  El  Dorado  Chemical  Co., 

St.  Louis,  MO. 

8472-X .  Ohmart,  Corp.,  Cincinnati, 

OH. 

8520-X .  Atlas  Powder  Co.,  Dallas. 

TX. 

8523-X .  Arbel-Fauvet-Rail,  Paris, 

Franco. 


Renewal 

of 

exemp¬ 

tion 

Application 

No. 

Applicant 

Renewal 

of 

exemp¬ 

tion 

Applica¬ 
tion  No. 

Applicant 

1 

Parties 

to 

exemp¬ 

tion 

3630 

8552-X . 

Brenner  Tank,  Inc.,  Fond 

8552 

4453-P 

Energy  Ventures  Corp.  d.b.a.  ^ 

4453 

du  Lac,  Wl. 

Columbus  Powder  Co.,  Co- 

4575 

8554-X . 

Quick  Supply  Co..  Des 

8554 

lumbus,  IN. 

5022 

Moines,  lA. 

641 8- P 

Basin  Fumigation,  Quincy,  WA ... 

64^8 

8554-X . 

ETI  Explosives  Technol- 

8554 

7052-P 

Honeywell,  Inc.— Defense  Avi- 

7052 

5022 

ogies  International  Inc., 

onics  Systems  Division,  Al- 

Wilmington,  DE. 

buquerque,  NM. 

8554-X . 

Evenson  Explosives,  Inc., 

8554 

7052-P 

Trimble  Navigation,  LL,  Sunny- 

7052 

5557 

Morris,  IL. 

vale,  CA. 

8620-X . 

Polar  Tank  Trailer,  Inc., 

8620 

8526-P 

Birko  Corp.,  Westminster.  CO . 

8526 

5600 

Holdingford,  MN. 

8582-P 

Cedar  Valley  Railroad  Co., 

8582 

8717-X . 

Goodloe  E.  Moore,  Inc., 

8717 

Osage,  lA. 

6267 

Danville,  IL 

8582-P 

Iowa  Northern  Railway  Co., 

8582 

8723-X . 

Explosives  Supply  Co., 

8723 

Greene.  lA. 

6418 

Inc.,  Shirley,  MA. 

8988-P 

Baker  Sand  Control,  Liverpool, 

8988 

8723-X . 

Falconi  Construction,  Inc., 

8723 

TX. 

6434 

dba  Alpha  Explosives, 

9235-P 

Pacific  Rim  Packageing  Corp., 

9235 

Lincoln.  CA. 

Richmond,  CA. 

8723-X . 

Explosives  Engineers,  Inc., 

8723 

9750-P 

Atlas  Powder  Co..  Dallas,  TX . 

9750 

6434 

Sparks,  MD. 

9785-P 

Columbus  Line,  Jersey  City,  NJ.. 

9785 

8781-X . 

Mauser  Packaging,  Limit- 

8781 

9785-P 

ECAM  Container  Agencies. 

9785 

6626 

ed,  Litchfield,  CT  (see 

Inc.,  Metairie,  LA. 

footnote  5). 

6626 

8864-X . 

Miller  Transporters.  Inc., 

8864 

Jackson,  MS. 

8877-X .  Mallinckrodt,  Inc.,  Paris,  8377 

KY. 

9054-X .  Florida  Drum  Co.,  Inc.,  9054 

Pine  Bluff,  AR. 

9069-X .  Ford  Aerospace  &  Com-  9069 

munications  Corp.,  San 
Jose,  CA. 

9277-X .  FMC  Corporation— Agricul-  9277 

tural  Chemical  Group, 

Philadelphia,  PA  (see 
footnote  6). 

9280-X .  GE  Silicones,  Waterford,  9280 

NY. 

9295-X .  Applied  Cos.,  San  Femarv  9295 

do.CA. 

9317-X .  Sow  Chemical  US.A.,  9317 

Freeport.  TX. 

9374-X .  Poly  Processing  Co.,  Inc.,  9374 

Morvoe,  LA  (see  foot¬ 
note  7). 

9623-X .  Quick  Supply  Co.,  Des  9623 

Moines,  lA  (see  foot¬ 
note  8). 

9637-X .  Connelly  Containers,  Inc.,  9637 

Bala-Cynwyd,  PA. 

9654-X .  Degussa  Corp.,  Ridgefield  9654 

Park,  NY. 

9654-X .  Interox  America,  Houston,  9654 

TX. 

9692-X .  Halliburton  Services,  9692 

Duncan,  OK. 

9806-X .  Stone  Container  Corp.,  9806 

Schaumburg,  IL  (see 
footnote  9). 

*  To  authorize  nKxlification  of  Paragraph  6  to  in¬ 
clude  crew  carrying  helicopter  to  offshore  rigs. 

*To  authorize  an  additional  design  cargo  tank 
similar  to  DOT  spec  307/312  equipped  with  inlet  and 
discharge  valve  located  in  the  center  of  tank  for 
shipment  of  liquid  and  semi-soMd  waste. 

3  To  renew  and  to  authorize  an  additional  heat 
pipe  assembly  containing  amonia. 

*To  authorize  shipment  of  various  alcohols 
(173.125)  and  to  permit  staples  to  be  used  as  a 
method  of  closure  for  fiberboard  box  used  as  over¬ 
pack. 

®To  amend  exemption  to  permit  corrcave  top 
head  where  DOT-1 7E  now  requires  convex  head. 

*  To  authorize  cargo  vessel  as  an  additional  mode 
of  transportation. 

’To  authorize  an  additional  type  metal  frame 
design  for  use  with  a  polyethylene  portable  tank  for 
shipment  of  certain  corrosive  or  flammable  liquids,  or 
oxidizer  and  a  blasting  agent. 

*To  amend  exemption  to  include  shipment  of 
Class  B  poisons. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  October  6, 
1988. 

).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 

[FR  Doc.  88-23753  Filed  10-13-88;  8:45  am) 
BILLING  CODE  4910-«0-M 


Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application”  portion  of 
the  table  below  as  follows:  1  =  Motor 
vehicle,  2= Rail  freight,  3= Cargo  vessel, 
4= Cargo-only  aircraft,  5= Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes 
November  14, 1988. 

Address  Comments  To:  Dockets 
Branch,  Research  and  Special  Programs, 


J'-:  ■ 


40312 
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Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in  . 
triplicate. 


FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 


8426,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  DC 


New  Exemptions 

Application  Na 

Applicant 

RegulatkxHs)  affected 

Nature  of  exemption  thereof 

10054-N 

Norfolk  Southern  Corp.  and  subsldi- 
ariea,  Norfolk,  VA. 

49  CFR  174.26<c) . 

To  permit  the  shippirrg  papers  for  packaging  in  non-placarded 
trailers  arxf  contairters  to  be  kept  on  the  trailers  and  containers 
themselves.  (Mode  2). 

in055-N 

Utensco,  Port  Washington.  NY . 

49  CFR  178.115,  178.116,  176.117, 
178.118,  178.80,  178.81,  178.82, 
Pari  173  Subparts  D.  E,  F  and  H. 

To  authorize  manufacture,  madong  and  sale  of  drums  conforming 
to  the  DOT  specs  5,  5A,  58,  17C,  17E,  17F  and  17H  except  that 
during  manufacture  the  periodic  hydrostatic  and  drop  tests  would 
not  be  required  for  shipment  of  those  hazardous  materials 
presently  authorized  in  the  (X3T  spec  5  and  17  drums.  (Modes  1, 

2,  3,  4). 

10056-N 

Mauser  Packagmg  Limited,  Litch¬ 
field.  CT. 

49  CFR  178.1 16-7(a),  Part  173, 
Subparts  0,  E,  F,  H. 

To  authorize  manufacture,  marking  and  sale  of  drums  conforming 
to  the  DOT  specification  17E  except  (or  having  concave  top 
head  (or  shipment  of  those  hazardous  materials  presently  author¬ 
ized  in  DOT  17E  drums.  (Modes  1, 2, 3). 

10057-N 

Mauser  Packaging  Limited,  Litch¬ 
field.  CT. 

49  CFR  178.115-7(8),  Part  173, 
Subparts  0.  E,  F  and  H. 

To  authorize  manufacture,  marking  and  sale  of  drums  conforming 
to  the  DOT  specification  17C  except  for  having  concave  top 
head  (or  shipment  of  those  hazardous  nraterials  presently  author¬ 
ized  in  DOT  17C  drums.  (Modes  1,  2,  3). 

10058-N 

Qba-Geigy  Corp.,  Ardsley.  NY . 

49  CFR  173.245 . 

To  authorize  shipment  of  acetic  acid  solution  (maximum  35%) 
classed  as  corrosive  material  in  a  notvDOT  specification,  10 
gallon  capacity  polyethylene  contairrer,  similar  to  DOT  Specifica¬ 
tion  34  container.  (Mod^  1. 3). 

10059-N 

Cryogenic  Services.  Iik.,  Canton, 
GA. 

49  CFR  173.304(a),  175.3 . 

To  authorize  martufacture,  marking  and  sale  of  a  DOT  specification 
4L  welded  steel  cylinder  for  shipmeryt  of  Kquiked  carbon  dioxide 
classed  as  rKmflammable  gas.  (Modes  1.  2, 3, 4). 

10060-N 

Ashland  Petroleum  Co.,  Ashland, 
KY. 

49  CFR  178.337-17,  178.337- 

8(a)(1).  176.337-9,  176.342-5(8). 
Part  173,  Subpart  0. 

To  authorize  transportation  of  various  flammable  artd  combustible 
liquids,  spilled  in  highway  incidents,  in  a  modified  [X}T  specifica¬ 
tion  MC-^1  tank  mounted  on  a  tandem  axle  truck.  (Mode  i). 

10061-N 

Oegussa  Corp.,  Ridgefield  Park,  NJ ... 

49  CFR  173.266(e) . 

To  authorize  shipment  of  hydrogen  perioxkfe  concentrations,  rwt 
exceeding  52%,  classed  as  an  oxicteer,  in  rK>n-DOT  specification 
tote  bms.  (Mode  1). 

10062-N 

Gallery  Chemical  Co.,  Pittsburgh,  | 
PA. 

49  CFR  173.206 . 

To  authorize  shipment  of  potassium,  classed  as  a  flammable  solid, 
in  DOT  specification  4BA240  and  46W240  steel  cylinders. 
(Modes  1,  2,  3). 

10063-N 

Spex  Industries,  Edison,  NJ . 

49  CFR  172.101,  173.263,  173.268... 

To  authorize  shipment  of  both  solutions  of  nitric  acid  and  hydro¬ 
chloric  add  in  concentrations  of  5%  or  less  classed  as  corrosive 
materials  to  be  shipped  as  non-hazardous/non-regulated  materi¬ 
als  in  bottles  of  5()0  ml  or  less  overpacked  in  specification  126 
fiberboard  box.  (Modes  1, 4, 5). 

10064-N 

Applied  Companies,  San  Fernando. 
CA. 

49  CFR  173.302(a),  175.3,  178.65 . 

To  manufacture,  mark  and  sell  norvOOT  specification,  non-refHI- 
able,  welded  cylinders  similar  to  the  (X>T  spedfication  39  for 
shipment  of  compressed  air,  nitrogen,  argon  and  helium  dassed 
as  rwn-flammable  gases.  (Modes  1, 2, 4). 

10065-N 

Internationat  Services  Corp.,  Wash¬ 
ington.  DC. 

49  CFR  172.101,  173.54 . 

To  authorize  shipment  of  certain  Class  A,  B  and  C  explosives  by 
cargo  air  whi^  are  forbidden  for  shipment  by  air  or  exceed 
authorized  quantity  limitation  prescribed  for  air  shipment.  (Mode 
4). 

.  To  manufacture,  mark  and  sen  non-DOT  spedficafion  cylinders 
comparable  to  (X>T  Specification  3A  for  shipment  of  carbon 
dioxide  and  helium,  dassed  as  nonflammable  gas.  (Modes  1,  2, 
3,4,  5). 

10066-N 

Conax  Florida  Corp.,  Petersburg,  FL. 

.  49  CFR  173.304,  178.36 . 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  October  6, 
1988. 

).  Suzanne  Hedgepeth, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 

(FR  Doc.  88-23754  Filed  10-13-88;  8:45  am) 
WUJNO  CODE  4»10-«0-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Department  Circular;  Public  Dept  Series 
No.  26-88] 

Treasury  Notes  of  October  15, 1995; 
Series  H-1995 

Washington,  October  6, 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 


Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  15, 1995, 

Series  H-1995  (CUSIP  No.  912827  WT  5), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with  ^ 

bidding  on  the  basis  of  yield.  Payment  *, 

will  be  required  at  the  price  equivalent  j 
of  the  yield  of  each  accepted  bid.  The  | 
interest  rate  on  the  Notes  and  the  price  i 
equivalent  of  each  accepted  bid  will  be  i 
determined  in  the  manner  described  » 
below.  Additional  amounts  of  the  Notes  : 
may  be  issued  to  Government  accounts  « 

\ 
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and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
17, 1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  15, 1989,  and  each 
subsequent  6  months  on  October  15  and 
April  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  15, 1995,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,00,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  deHnitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
51  FR 18260,  et  seq.  (May  16, 1986),  apply 
to  the  Notes  offered  in  this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  prior  to 
1:00  p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  October  12, 1988. 
Noncompetitive  tenders  as  deHned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  11, 1988,  and  received  no  later 
than  Monday,  October  17, 1988. 


3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  “noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury’s  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  account 

3.5.  Tenders  for  their  own  accoimt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tender  fi'om  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  fi’om  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 


tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 

If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determini  ‘ion  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  ReservatitHis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  difierent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  ^ttlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5 
must  be  made  or  completed  on  or  before 
Monday,  October  17, 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
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not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  October  13, 1988.  In 
addition,  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
October  17, 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 


amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions. 

6.1.  As  hscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 


make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

IFR  Doc.  88-23834  Filed  10-12-88;  10:30  am] 
BILUNG  CODE  4810-40-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
October  19, 198a 
PLACE:  Mairiner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 
Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  imless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Preemption  determinations  under 
Regulation  CC  (Availability  of  Funds  and 
Collection  of  Checks)  regarding  funds 
availability  laws  of  New  York,  Maine, 
Connecticut.  Rhode  Island,  Massachusetts, 
California,  and  New  Mexico.  (Proposed 
earlier  for  public  comment;  Docket  Nos.  0640 
and  0644.) 

2.  Proposed  report  to  Congress,  under  the 
Expedited  Funds  Availability  Act,  regarding 
the  processing  of  deposits  at  automated  teller 
machines. 

Discussion  Agenda 

3.  Publication  for  comment  of  proposals 
regarding  amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks). 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Note. — ^Thit  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  October  12, 1988. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-23853  Filed  10-12-88;  11:36  am] 
BILUNQ  CODE  S21S-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  Approximately  10:30 
a.m.,  Wednesday,  October  19, 1988, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  October  12, 1988. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-23854  Filed  10-12-88;  11:36  am] 
BILUNQ  CODE  S210-01-4I 


UNITED  STATES  PAROLE  COMMISSION 
DATE  AND  TIME:  Tuesday,  October  25, 
1988  9:00  a.m.  to  3:00  p.m. 

PLACE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  24 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.27.  These  are  all  cases 
originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory 
release. 

CONTACT  PERSON  FOR  MORE 
information:  David  J.  Dorworth.  Chief 
Case  Analyst,  National  Appeals  Board 
United  States  Parole  Commission,  (301) 
492-5987. 

Date:  October  11, 1988. 

Michael  A.  Stover, 

Acting  General  Counsel.  U.S.  Parole 
Commission. 

[FR  Doc.  88-23852  Filed  10-12-88;  11:35  am] 
BILLING  CODE  441(M)1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SW-FRL-3454-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

Correction 

In  proposed  rule  document  88-22037 
beginning  on  page  37601  in  the  issue  of 


Tuesday,  September  27, 1988,  make  the 
following  corrections: 

1.  On  page  37602,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
23rd  line.  "See  400"  should  read  “See 
40". 

2.  On  page  37603,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
15th  line,  “260.22(d)(2](4]"  should  read 
“260.22(d)(2H4)". 

3.  On  the  same  page,  in  the  second 
column,  in  the  15th  line,  “methylene, 
chloride”  should  read  “methylene 
chloride". 

4.  On  page  37606,  in  Table  6,  in  the 
second  column,  the  fourth  line  should 
read  “0.006“  and  the  sixth  line  should 
read  “0.005". 

5.  On  the  same  page,  in  Table  6,  in  the 
third  column,  the  fourth  line  should  read 
“0.003"  and  the  sixth  line  should  read 
“0.004". 

BiLUNQ  CODE  1S0S-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parte  121  and  135 

[Docket  No.  19110;  Arndt  Nos.  121*199, 
135-27] 

Airborne  Low-Altitude  Windshear 
Equipment  and  Training  Requirements 

Correction 

In  rule  document  68-22088  beginning 
on  page  37688  in  the  issue  of  Tuesday, 
September  27, 1988,  make  the  following 
corrections: 

1.  On  page  37693,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
fifth  line,  “§  121.443(c}(l){iii)"  should 
read  “§  121,433(c)(l)(iii)",  and  in  the 
eighth  line,  “§  121.443(c)(1)"  should  read 
“§  121.433(c)(1)". 

BILUNG  CODE  1S0S-01-O 


